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Overview

The Medical Appeals Board (MAR) is an appeal body that is established under Section 10B. Right
of appeal on medical grounds of the Social Security Act 1964 to make correct and fair decisions
with regard to procedure and law.

A client can appeal to the Medical Appeals Board if:

s they do not agree with a decision made on medical grounds to decline or cancel the C
Disability Allowance, Supported Living Payment, Jobseeker Support or Ve rgj;};s Pension’

s they are on Jobseeker Support, Supported Living Payment, Scie \R@ %od, @ a
Z«%g q*egazéfﬁ' ing

R

/\/

pariner of a main beneficiary and disagree with a decision made %rkm@d< rounds
their work obligations or work preparation obligations %< N
N,

“, . /‘\\ Ay
e they have work obligations and the Ministry determines that, hey\dé no)\hg_\\ie\a b)o_od and
sufficient reason for not complying with a drug test obligafiert.a 7\‘9r failing to™ for suitable

work that requires drug tests, on the basis that they areﬂéﬁa&d@ted to P’pﬁe\pe ent on drugs.

i

NZRN\Y)
SN /\-<~\\~\ !
MAB hearings are a chance for a Board to take a fresf Bk\a’f decisions made by the Ministry of
. - %K ol rd s\ng
Social Development (the Ministry). O N

| e SN
The medical appeals process is an important/part. suripg. tha ﬂzoﬁ"ect decisions are made by

the Ministry on a case by case basis. THe W f\hear‘z iSha \exercise of the client's right to
challenge a decision of the Ministry and for t \_E;)dard tQ_{EE\ e Ministry’s decision in a fair and

independent manner. <\\ ig‘b
This information pack is intende é/ AB \ in discharging that responsibility.
’ Q&\:’}/’

! Appeals in relation to Veteran’s Pension are administered by Veieran's Affairs New Zealand and are not
subject to the processes outlined in this document,
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Legislation — Section 10B. Right of appeal on medical grounds

Unofficial consolidated version of the Social Security Act 1964
- as at 18 July 2013

108 Right of appeal on medical grounds

(H Any applicant or beneficiary affected may appeal to the Board against a decision of
the chief executive that is- &

(@) a decision that a claim for a child disability allowance is d hat (\
such allowance is cancelled, in either case on the grourig $ chil '/ :
a child with a serious dtsabn[zty (within the meamnggfsec 39A(1) a{fq;
or
-
(b} a decision that a claim for a supported living p\aym\ém on the f

sickness, injury, disability, or total bhndne,ss/ati@rsjmed Of/ ‘t\aﬁy such
benefit is cancelled, in either case on meqfcgl /gnounds<

o

{©) a decision under section 80Q(1)(k hat /persor(/ of a supported
living payment on the ground ois clg éss/ :njury’ mﬁ&‘w or total blindness
has the capacity to compi ons t,md rseEtaon 60Q3); or

pacity ply Mﬁ:@\@@aﬂ \g (3);

() & decision under section 6&@{_%}3 tha{ rﬂscg)n in receipt of a supported
living payment on the/gfquna*of carir fora, aﬂent requiring care has the
capacity to compty\/wﬁh Qbitgai:onsu. er\éectlon B60Q3}); or

(e) a decision tha&y}faam\for ;op\sgékeﬁ s}pport on the ground of sickness,

injury, or eclinéd ical grounds or on grounds reiatrng toa
person's ¢ bacziy ?or w \Rﬁft a person's jobseeker support on the
groundf | Qs@&ne’ss i \a{ ability is cancelled on medical grounds or on

groyn \raiaﬁng to&y rsef's capacity for work: or

) <da£armmat ion under ection 88F(2) that a jobseeker support beneficiary on
th ound o?xsmkngss injury, or disability has, while receiving that benefit,
capac/t;(m seek, undertake, and be available for part-time work, and so is
required to ‘compty with the work test on and after a date specified in a notice

6 urpeféecsmh 88F(4); or
) hqh%rfmat:on amendment, revocation, or replacement under section 88F(6)

a\datermlnatmn and that results in a determination of the kind specified in
paragraph (f) of this subsection; or

a decision on medical grounds under section 88I(2) to decline an application

Q under section 88H(2) by a beneficiary granted jobseeker support (other than
jobseeker support granted on the ground of sickness, injury, or disability) for
deferral of all or any of the beneficiary's work test obligations; or

(i) a decision on medical grounds under section 881(7) to revoke a deferral
granted under section 881 of all or any work test obligations of a beneficiary
granted-

(i) jobseeker support (other than jobseeker support granted on the
ground of sickness, injury, or disability); or
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(i) jobseeker support granted on the ground of sickness, injury, or
disability. or
) any of the following made in reliance on any work ability assessment by a

health practitioner under section 100B:

(i) a determination whether the person assessed is entitled fo a benefit
and, if so, what kind of benefit;
(i) a determination whether the person assessed, bei on in /‘&

i
receipt of jobseeker support (other than ;obseeke‘t\ granté
on the ground of sickness, injury, or disabi lty d on an \
application under section 88H, or under se 6\88\ ), to defefta
work test obligations under section 88I:
(iii) a determination whether the person és&esséd belng\a
receipt of jobseeker support on th/;a’ g{d ryj of suc;dmesé ry, or
disability, has for the purposes. bi\éqgtron 88F h\_da’pacnty to
seek, undertake, and be av,auabie\*fo;/part ;n%
b //\
(iv) a determination whethemtﬂi%\apéon ag/ésseh‘ eing a person who

is subject to work tast\bb‘f‘\qaﬂbns OFWC eparatson obligations
under section 60@ ha§¢h€ capacﬁydb\myet those obligations; or

)

(k) a decision under secton. 116\(3(2) /t/o T“se\e\ N ct that a beneficiary does not
have a good and su\fﬁ\c; t reason ound that the beneficiary is
addicted to, or ?ep/endgm on, co rugs, for either or both:

fir g wxﬁ(@ﬁr\:&gi sfing obligation under section 102B(1):
NN

(in) %j« o apm\shnébie employment that requires candidates to
pdert

ak el

(h mn to decline a\éEalm for a veteran's pension under section 70 of the
V\! ensnoné&cﬁ@& or to cancel any such pension, in either case on the
und o ttL apphcanis or beneficiary's mental or physical infirmity.

(2) gal kn;@%& ection must be made within-
}m}ﬁfb/s after the decision has been communicated to that person; or

%ny further period the Board may (if it considers there is good reason for the
elay) allow on application made before or after the end of that 3-month

period.
(3) e chief executive is bound by the Board's decision on an appeal under this section.
(4) The Board is to comprise 3 members to be appointed by the chief executive for the

particular purpose, being medical practitioners, rehabilitation professionals (as defined
in subsection (5)), or other persons having appropriate expertise in the fields of
vocational training or vocational support for persons with sickness, injury, or disabifity.
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(5) Rehabilitation professional, in subsection (4), means a person who is-

(a) a person professionally engaged in the rehabilitation of persons from
sickness or accident or with disabilities; or

(b} a nurse; or

(c) an occupational therapist; or \
(d) a physiotherapist; or @ @Q

(e) a psychologist.
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Natural Justice

It is very important that all members of the Board act in accordance with the principles of natural
justice,

Natural justice is a concept that has been used in the law for a long time. At its most simple, it
could be described as the duty of judicial and administrative officials to act fairly.

It has two parts:
1. The rule that a person shouid not be a judge in their own case, ' ans t@

members must act impartially when sitting on a Board.
detail later in this pack.

2. The rule that a person must always be given a chance to t \b\eard. Th@ﬁe%e a number of
aspects to this. which MAB members should keep in mind\at.al-stages o @\rg@e‘f&is process;
I

"
}

their view of the case. This means that each party j ' e and that the Board

rty.Js, 0 staté

takes into account what each party has said. S \/ %
'::‘\\"'\_ - SN

Sometimes it may seem that the informatioqxb_e' G given isﬁ[}&xﬁ@gﬂy relevant to the issue. It may

be necessary to ask the party to move on to\fi\wea/r)'ext point-bidte Board should ensure that they

still get the opportunity to state their case:. Board memﬁ?i‘s;s@ﬂld tell the parly that their point has

been understood but explain that t Q@@% needsm%veﬁ’on
It helps to summarise the mai '\s/o:{?@} made by each party at the end of their

submissions. This lets thenp/gg%w% MA ‘on board what they have said.
M)

It is also often the situdi ne

presented their majrcase’ i this €i \n\%

point.

The right %é\l’\w\a% 50 i(ﬂ\gliz%berson’s right to hear the case against them.
p ,/> \, L e

In prac,ticfé,Yb@s'{méans@h\at\‘ aehy'party is given the opportunity to hear the case of the other party.
If soprieonie does notunderstahd the other party’s case it is very hard for them to respond, and that
person may-be d/erﬁ;égﬁ th& opportunity to address the points they need to argue their case properly.
This means tr}a\i\,bo\h"_jgaﬁies should be present throughout the MAB hearing to ensure they can
hear and, if reqUired, yespond to any additional points.

Py ~.,

these are discussed below. Q
The Beard should ensure that both the client and the—-@ re given pportunity to expiain
te/téefr

y come up after one or both parties have already
give each party the chance to respond to that new

A perso{}j‘a//rfgﬁ‘l@o know the case against them also means that the Board should let the parties
know;:ap@xﬁ\;ny policy or legislation which the Board thinks affects the case, but the parties
thefnselves have not referred to. Again this gives the parties a chance to respond and make the
bes&f’;_/ 1ssions that they can.

Although it is imporiant to treat both the Ministry and the client equally, Beard members shouid
recognise that the Ministry has a natural advantage. The Ministry presenter will have access to the
relevant law, policy and legal advice; the client may not have this. To minimise this imbalance of
power, the Board should focus on ensuring that the client has a full opportunity to be heard. The
Board should try and assist the client by pointing them to relevant legislation and policy and, if
necessary, explaining it to them.
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If further information is sought by the MAB, in particular a legal interpretation relating to a specific
point, suggest that the client may like to get some advice from an advocacy service and ask the
Ministry to provide the client with the information available on client representation services in their
area.

The following pages set out the processes, timeframes and guidelines for MAB members.

& O
O
S

@
%
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The Medical Appeals Process

A medical appeal is an opportunity for;
e the client to advise that they disagree with a decision based on medical grounds

¢ the Ministry to ensure that legislation has been applied correctly.

Below is a summary of the MAB process with timeframes given as a maximum number of worki
days. The flowchart that follows this summary provides a simplified overview of process &

The decision

1. Before making a decision on eligibility or obligations on me o&é thei@m will

consider all new information provided and any relevant nnformatlo Ireadyheld. \This may
include, but is not limited to: ¢ O

« the information provided in the relevant medical certiff a>

+ discussions with the client about the impacts ¢ ai c Jury or disability —
including in a structured interview «Q
e the client’s responses to the Self-Assess \?_‘5\_ iionn%
¢ reports obtained from a medical exa% Q VS
= reports from a designated doctg:\ % >
. . -
e advice from Regional Healt isprs and % isability Advisors.
\/ O Q)

G

oy

— )N

2. Aclient can appeal\/t “EheiMAB whm\th disagree with a decision on eligibility or obligations

that has been mad %y/the Mini Qiii'j dical grounds or on grounds relating to capacity for

work and is co\tar’éd rder the pr rsmhs listed in section 10B of the Social Security Act 1964,

Further inform mﬁ/’c’m ealable “decisions is provided in the sections titled: What is a

Medscal,‘l(p\pga oard’? and-Jufisdiction.
/6/\ b

3. T}a’éﬁi‘qnt/must re&ks for a MAB hearing in writing. This may be done by way of a Medical

Ezpfeeﬂs ﬁoard{%@a /zng pplication form, a ietter, e-mail or Personal Details form. There is no

re m{emeﬂt»ior\he glient to use the Medical Appeals Board Hearing Application form, and
other wr;treya Feq\uest{s for a MAB hearing must be accepted.

'\

Pre-hearing process @

A ch@ \as ihree months from the time the decision is communicated in writing in which to
agpe«a o thé MAB. However if there are good reasons for the delay, a MAB can accept an
é}ppea]\guts;de the three month period.

4. A case manager discusses the original decision with the client, including: what the client is

appealing against, any new information, the appeal process and if there are any associated
costs.

Often the client will meet with the case manager who made the original decision so that they
can explain the rationale for their decision. However if the client does not wish to meet with
that case manager, this will be allowed and a substitute offered.
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5. The Ministry co-ordinator will then complete an internal review of the initial decision, taking into
account any new information the client provides.

8. If the Ministry still believes the original decision is correct (in part or full), the co-ordinator will
contact Board members in their region to organise a hearing.

7. The co-ordinator then sets the hearing date, time and venue. The Board is arranged and the
client is advised. The Board is made up of three members as listed in sections 10B(4) a
10B(5) of the Social Security Act 1964. Further information on who can be.d:Board memb:
provided in the section titled: Board make up. >

N

3
8. The co-ordinator sends a copy of the Repont for the Medical Appe.afs\B/mand a{gﬁ%i\ﬂ@grﬂr{g
~af

documentation to the each Board member, so that each Bagr enﬁ)er can the
information before the hearing, ¢
z =
9. A copy of the Report for the Medical Appeais Boa d/a\rﬂ ing /d;}Q ntation, and the
factsheet A Guide to Medical Appeal Hearings are serf ” c:l:e t Khe bo-ordinator. The
client is invited to attend the hearing and advised E@ \ i “trther information.
Hearing process

Q&? \

10. The hearing is held. If <\eha/

g is he the client choos;é n o atten a aring, the Ministry will also not

attend and the appeal is held on papers if ahe\ : @ ends then the Ministry presenter
will also attend. Representa’i:onsm ade to th g ardh{rom both parties.

11. If the request for an appe rece ed m @ ree months after the client was notified,
the co-ordinator will inform>t Eﬁa!’d o,f/ \‘Fh;a first thing the MAB must do is decide at an

initial appeal heaﬁng Wi étbef Rére i cr' réasorw for the delay in lodging the request - this is
referred o as an o ppeaj\he‘a(' . If it is considered that there is no good reason
for the deiay, ;he wnil & ~heard.  If there is good reason for delay then the

substantive a@
ns;

12. The Boagr& ill. t has enough information from the Report for the Medical
Appeaké/ﬂoa(d the su s and the representations made in person o make a decision
op- he. cﬁaﬁa If there J$/16t enough information (or additional information is raised at the
%amhg }then t?félZBo\a?\can ask for further medical opinion to be provided. The hearing will

ad;b/urne ur(mt information can be provided. A date shouid be set at the hearing,

gen\efratly ,vw“tkun\@ orking days, for the MAB to reconvene. However if the client does not

agree t@”fwﬁ:re\r\medlcal information being provided the MAB will need o make its decision on
the mfor?a&on it has af the time.

B can ask for new information relevant to the appeal from the client or the Ministry. In

@)s‘ where new information is presented, the client and/or the Ministry must be given the

\omtaﬁumty to comment. This may require an adjournment. Depending on the nature of the

new information the adjournment could be until later the same day or another hearing date. If

the information requested is not provided, the MAB has to make a decision based on the
information it has.
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Post-hearing process

13. The decision making of the Board is done in confidence and neither the client nor Ministry is

present when a decision is reached. The Board can decide to uphold, uphold in part or
overturn the decision of the Ministry.

14. The Board must record the reasons for its decision in Writing. The decision is signed by {
chairperson on behalf of the Board members. If the decision is to uphoE% part or over

the original decision, instructions will be issued to the Ministry to ensur e decisie:
the Board is followed. The co-ordinator sends a copy of the report to ¢ ith-in \@cgqy

of the report being received by the Ministry. /\\y
& AV
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Process Flowchart

The flowchart below provides a general overview of the medical appeals process with timeframes
shown as maximum working days for each stage.

The case manager makes a decision that the client disagrees with. The client makes a written request for an
appesal in a Medical Appeals Board Hearing Application form, a letter, e-mail or a Personal Details form.

— - - % N § )
The request for an appeal is recorded in the Medical Appeals Database. A case manager discusses with the ghent:
ihe decision made, what he or she is appealing against, any new information, the appe%jmﬁe s and ;Eh‘?fe

N 1‘ | 7

any associated costs. (1 working day) O
,,,,,,,,,, v NN,

| The case manager sends the application to the co-ordinator. The co-ordinatopSefds . Jetrer (M/‘Z\B\Qbidﬁﬁé client

acknowledging the receipt of the application and completes an intemal review of-tfe originaldecisiary taking into

account any new information. The co-ordinator then sends a letter (MABB2).to the efient ouilining the outcome of
FRIRY

the internal review, (3 working déysy *~ s
; o } L / > . _Tf’(f'"‘\.\; N |
The original decision is found to be correct. o ‘ B Thﬁ‘i"f???iﬁecn/smfgf > founféé éo be incorrect and is
¥ ) SISO A Yy

T < \\B\'
- T
_y PR

i The co-ordinator completes the Report for the Medical

D
Appeals Board and collates relevant documents. They > The co( Eﬁq‘a’tér updates the database, completes
arrange Board members and the appeal heariﬂg\iaf-\>) no?es"firi\\a hesysfem, advises the case manager of the
organised. Hearing details are added to the database. f{ec\l%qu and provides follow-up instructions.
The co-ordinator sends the Hearing Deta;’!s’}e*ztér.(eo O =N
f
N
\
L 4

each Board member and the client, with @éQQy\

factsheet, report and documa{@@n.

(3 working days)
0Py of the
o \//

(16 working day/s}mp\f;\ S o

MAB process ends.

k:m Y
i \“ h\\_\\ o
theaﬁgnné tmhgyﬁgg:rmgy n?é’;c Q%Si&/ NN _ Board decide if they hav‘elenough
attends. then so does the-Ministry. If he hearing is held. _ |Information to make a decision. They
the client does pot att e 7 (1 working day) b may fequest additional Information of |
Ministry is also esenland the alurtner medical examination and ine
appaal is %ﬁoﬂkég\ﬂs O“'YC"‘“* hearing may be adjourned.
- T hvdhvg
/’\\\ v‘/./ S ¥

\\%\/- /(" AN The Board makes their decision in private.
e

(Note: Th gener. M the same day as the hearing unless further information is sought or the hearing is
& adjourned for any other reason)
o ¥

{12 working days)
" [
The chairp rs&i’prepares the report and signs i on behalf of all the Board members and sends if io the

™~ co-ordinator.
(f‘\\\/ {5 working days)
s 4 o 4

The co-ordinator updates the Medical Appeals Database. They compiete a Memo outlining the decision, attaches |
the original MAB decision report and sends these (o the case manager. The outcome letter and a copy of the
report are sent to the client.
{1 working day)

_ ¥ S
The case manager takes the appropriate action and informs the client. The Medical Appeals Database is updated
with the outcome. The Report of the Medical Appeals Board is scanned {o the client's file and retained.
{1 working day)

Total timefran:xe = 40 working days (Maximun)

July 2013 10



MAB Members information Pack

The Medical Appeals Board
What is a Medical Appeals Board?

The MAB is an independent body established to ensure that correct and fair decisions are made
within the iegislation.

A client can appeal to the MAB when they disagree with a decision that has been made on
eligibility or obligations by the Ministry on medical grounds or on grounds relating to capacity f
work and is covered under the provisions listed in section 10B of the Social Sepuﬁjg/ Act 1964. &(

7
The MAB takes a fresh look at all the information about a client's me 1\@gjmstigj)/br
incapacity. \

If the appeal relates to a decision on eligibility, the MAB will decide’ Mether th clzeni e‘ts the
medical criteria or work capacity criteria for the relevant benefit ang con¥ider hﬁf e correct
decision was made to decline or cancel the benefit. RS //\;; ~.

If the appeal relates to a decision on work obligations or m?ﬁyébaratmn ‘ol& ons, the MAB will
decide whether the client has capacity to meset ’shose/obhg\ahopf’s an whétheﬁhe correct decision
Was made about fhe obfigations. < \// o~ \\

Where the decision is in relation to drug test objﬁg\a”{zoﬂs the Boar&ww]}“/conssder whether the client
has a good and sufficient reason for not compi}m\g\ with a d\ug»tés’c obligation and/or failing 1o apply
for suitable work that requires drug t@sts on. \thé basns tha&ihexyvare addicted to or dependent on

.

controlled drugs. y LoD

\\
Qr/wor T ESQ: to meet work obligations or capacity to
P?wedaca%\ un)d}s only the client’s capacity relating to their
.

When determining the client’'s ¢
meet work preparation cbligati
own health condition, injury

s rﬁgﬁ red by the Board.
The foliowing table surr@sésaﬂ'{e decisi t are appealable {o the MAB on medical grounds.

y b g ... and when the decision made on medical grounds
ene lt i .
% is about;

Chi /dWAu%@n%\j « whether the client qualifies for the benefit

| e whether the client qualifies for the benefit

I
% ¢ full-time work obligations

s part-time work obligations

e work preparation obligations

)

Q o drug test obligations (good and sufficient reason for
not comiplying on the basis that they are addicted to
or dependent on controlled drugs)

Supported Living Payment on the ground ¢ whether the client qualifies for the benefit
of sickness, injury, disability, or total
blindness ¢ work preparation obligations

Supporied Living Payment on the ground

of caring for a patient requiring care * Wwork preparation obligations
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.. and when the decision made on medical grounds

When the benefif is: is about:

« part-time work obligations

work preparation obligations
Sole Parent Support i prep g

o drug test obligations (good and sufficient reason for ~

not complying on the basis that they are addsctedé})\
or dependent on controlled drugsy,”

e full-time work obiigations > (Q ﬂ
Y

s part-time work ob!igatﬁ”fi% N

Partners of main beneficiaries s work preparation ob!:gatm@s O \5

e drug test obhgét«rons“(ggod and §yf Lciénbreason for
not complyiriy ‘on the basis Hrat 1~h\ aré addicted to
or depene{e(lt/on/cﬁmroned d{ugsj)

Detailed descriptions of the decisions that are app a{ le t ihe B, ar%rcv;ded in the section
AN

titled Jurisdiction. \

\ \‘\S\}

The MARB must be established with t mbers f 1}m?#:h@ following professions:
e medical practitioners (preferab re t?‘@rg ssgnated doctor)

«  rehabilitation prafessmr{u%?m%l @ _/}

o a person who ;Qgrbfesgmnai %&éd in the rehabilitation of people from sickness,

Board make up

(é

accidents, or with Wisabifities

o occupationg

e ot ?‘S Wl’[h ajs ro;:.mia’te expertise in the fields of vocational training or vocational support for
persons WWQS\ fiéss, injury or disability.

The re iﬁh{é}n} professional gives a rehabilitation point of view to the Board, which will help in
determiini \Ebe client's capacity to undertake work.

the MAB should have at least one member who is a medical practitioner.

The hearing must be set for a date on which all three members of the Board can be present, as
there must be three members at the hearing to make a decision.
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Board members

Board members are required to:

e  work with the Ministry when setting a date, time and location for the hearing
e review the written application and evidence

s attend the hearing

e appoint a chairpersen &
e  consider the information presented at the hearing @

+ determine whether additional information is needed to make a decisi <V\\“/

» make a decision in equal partnership with other members of the Bo and & \{V

e the chairperson is to sign the final decision report. @
P
O

&

the% %0 assist with the process
A

Appointing members of the Board

The Ministry will identify suitable members tOﬂ ia

MAB members are trained and provided ..‘g Medica eals Board: Board Members

Information Pack, copies of the relevaﬁ%@i s for % ‘practitioners and the relevant
. . yi - .

iegislation.

e 'ﬂ\'\ ~

H e@ hear al"and have an interest in participating in
PN &

AN,

Board members will be suitably
the appeals process.

Each Board member must @ﬁ%‘a é of: \iy
e reviewing the medi a% idénte re)ie&ﬁ\ the decision maker, and the grounds on which the

benefit was decline V
/\
i . .. .
« identifying wh e{@:cal gvidencebefore the Board s insufficient
s reviewj dicajfey\i ot before the original decision maker

¢ ll\e\.:éiﬁffg any%é%gns given

ence and the submissions to the relevant legislation.

S PN
P <

.,

Therefore a } "E}hﬁ@;ﬂb@;ﬂ must be capable of assessing medical evidence but cannot and should
not be expéctedfo re-diagnose a client.

< < //‘) 7
Onc/er‘\EK1 has been agreed upon for a hearing, it is good practice for the Board to appoint a
cha@ rom these three members,
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Impartiality and disqualification

A MAB is an independent Board for reviewing appeals and they must act accordingly.  They need
to take great care to make sure they openly act independently and fairly. A Board member is not
on the MAB as a representative of the Ministry.

The issue of independence is very important. Members must have had no prior involvement in the
case.

The role of the MAE is to independently review the Ministry’s decision in acc:@ﬁafamce with theﬂav.&
The Board must review the client's eligibility for benefit on medical ground pacity for péﬁm e
work, or capacity to undertake work independently. In addition, th ihoa\ti/ be seerq to e
impartial.  Where impartiality of a Board member could be quest] {Q shouﬁi&
themselves from the hearing and withdraw themselves from the Boa{d

No member of the MAB can hear a case if he or she: \
e is cumrently the client's medical practitioner or has bee r a\s?gn%can@ \m the past

</\
« has been the client's designated doctor “
= has a direct financial or personal interest in thatx&c@e‘

« has had any prior involvement in the appeal T %

« has some personal connection with the\chehi or prese(@\
s has a personal prejudice for or agams\t\a personésj/’avs{véd in the appeal
» has pre-decided the appeal /a@d/coine/{c) it Wi}tr‘t%“&f&@aed mind.

/~\\

N

If any of these criteria apply ?beMAB/mem&éﬂr musrﬁgquairfy him or herself from the hearing.

\
/ \

It is important that Boa\rd\m\em“bers
disqualification. Th;s,\may cause di 'C
integrity of the MA@%ro/ca\s/s is mamtame\bl

‘\
s \,.

Member %ﬁaﬁu Tty /»

Eac ?égisryhas a poolm\f\%vanlabie MAB members. Having a pool of MAB members mean that
hearings ean occur ‘o?mr regular basis, and this aliows for prompt processing of all appeals and the
ability to alte @e m@ﬂbers

"s in isolated areas; however it is important that the

Therei i the number of times someonea can be a member of the Board.

Board members must submit an invoice to the National Accounting Centre for each hearing they
participate in. The Ministry co-ordinator can provide invoicing details to members.
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Jurisdiction

The client must apply in writing for a MAB hearing by way of 2 Medical Appeals Board Hearing
Application form, a letter, e-mail or Personal Details form where they have received notification of a
decision which has been made under the provisions listed in section 10B of the Social Security Act
1964. These are decisions regarding:

»  Child Disability Allowance — when this assistance is declined or cancelled on the grounds that
the child does not have a serious disability (section 39A of the Social Securlizy Act 1964)

=  Jobseeker Support® — when this assistance is declined or cancelled o' ﬁ}@ﬁm’ai gmg'{dﬁm
when it is determined that the recipient has capacity fo undertake fufiif%e\y\@{k/ part-il wbl‘rk
or work preparafion on medical grounds (section 88E and 88F of the S{oma\i\Secunty Aﬁt\’l%ﬁ)

» Supported Living Payment* — when this assistance is d@claﬁéﬁ cance{led dn medtcai
grounds (section 40 of the Sociat Security Act 1964); or whefijtis de%r \thai the” rec1p:ant
has capacity to undertake work preparation or planning. @ﬁ»m&dy;al arou \Lsection 60Q) of
the Social Security Act 1964) This means that a pers;zsrmaﬁ Qppeal tg ihe\MM where:

o the Supported Living Payment on the grounds\aiv’srcknesé\ m@i disability, or total
biindness is cancelled or declined on medlcél\g(oqrids N L

o it is determined that a person rece:vmg rQeSSupx{cmed i_mmg Fﬁgyment on the grounds of
sickness, injury, disability, or total bimcgﬁess\ha“s capamty\ to-tndertake work preparation or
planning on medical grounds ~\ Y *.\

o itis determined that a personfmeuvz\g i:he Sugboﬁéd/t_lvmg Payment on the grounds of
caring for a patient requ;rmg ‘cara has capauty towndertake work preparation or planning

p

on medical grounds "/ /_7\ ‘\, SN
Sotéaions” wher
e Work and Work Preparation Qb’ffgataons"‘ whent is determined that the spouse/partner of a
beneficiary or a rec;paéh% /ef \}Sble Pa\rem Suppoﬂ has capacity to undertake work or work

preparation on medﬁ:akgromds (sgm&g@(i@ of the Social Security Act 1964)

e Drug Test Obhgahons when the\hm@stry determines that a client with work obligations does
not have a gag crd amd‘ sufficient régson for not complying with a drug test obligation and/or
failing to. sgpty\for/ suatab{e work that requires drug tests, on the basis that they are not
addlcteﬁ/ to W/depe thr& ntrolled drugs (section 116C and section 7 of the Social
Sec ity[)?\lj:.g Tes} O I‘Tga\bns -Drug Testing Obligations) Regulations 2013)

........

e & \hen this asmstaﬂce is declined or cancelled on medical grounds
70 0( ensions Act 1954) %,

The Bow@@ear an appeal outside of these areas.

* This may include decisions made in reliance on any work ability assessment undertaken by a health
practitioner or where an application for an exemption is declined using information provided in a Work
Capacity Medical Certificate.

: Appeals in relation 1o Veteran's Pension are administered by Veteran's Affairs New Zealand and are not
subject to the processes outlined in this document.
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On occasion a request for an appeal may be declined for more than one reason. In these cases,
the Board may only decide on the part of the appeal that falls within its jurisdiction.

Matters relating to areas outside the jurisdiction of the MAB should be reviewed separately. [f the
MAB determines that it has received an appeal that is outside its jurisdiction, the chairperson
should advise the Ministry.

A client has three months from the time the decision is communicated in writing in which fo appeal
to the MAB. However if there are good reasons for the delay, a MAB can acc@ppeal outsrde

the three month periad.
@

When the MAB cannot hear an appeal E i

The MAB cannot hear an appeal if:

s tis not a decision listed in section 10B of the Social Segwity f{c P ?J
s NN
= the appeal has been heard by a Board previously . Q\@
/ — \ \ /-.\) . -
e the appeal is outside the three month review p“eﬁsaci tand theBo rd “sonsiders there is not a
good reason for delay ‘\ ‘ \,, A
m‘\ Ty \ T
e the Board has no jurisdiction to hear the fs\sue\bigang appraJ\@d
S \\

submissions on the matter. The MABR wil] ¢ tiec:ude if c+s10n can be appealed or not. Further
information on this is provided Seﬁtfon d\P cess if the matter may be outside the

jurisdiction of the MAB. <

/
An appeal may in Lﬁde/ mp|amt a%t e service the client received.

For examp @w (\%@

A client mltﬁae;s in théd\ r@ \egnest for an appeal that they contacted the Ministry several times,

If the client wants to progress an a;@ 2y thése cas “bt}t\f\\tbre Ministry and the client will make

Service complamts

aski g:th@case mari r\im ontact him or her. The case manager does not return these calls so
the ¢ rf{ctmtacted\m}pntact Centre. The next appointment was weeks away.
/\

In this case @ @,éppr\opnate for the MAB to:
@ con}mem on “the delays and note that this is regrettable

lmstry to look into the delays and explain or apologise to the client
ok at the substantive issue.
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Matters heard previously

A client has the right to have their appeal heard once. If the appeal has already been determined,
it cannot be heard again.

It is important to carefully identify the decision being appealed. What seems like a request for an
appeal on a decision again, may relate to a different decision. For example, a client's first appeal
may be related to a decision to cancel the Supported Living Payment cm medical groundS\
However, he or she may then reapply for the Supported Living Payment due to or her can {3\
detersorat;ng and may then seek a further appeal if that application is decilned

Out of time appeals K@ \VP

Clients may appeal a decision within three months from the dat‘éffhey\were notﬁ“e%\f\the decision.
The date of notification is considered to be the fourth day after ‘Ehe etter ;advnksh::g oT ‘the decision
was mailed to the client’, unless there is evidence to the\cc}mﬁa Evnden(:@ may include the fact
that the client has notified the Ministry that they have EQ\@‘@ addresﬁ\an&tbe Ministry has not

noted the information)} or that the mail is returned b@\c&zus\e ;th\é ciieyrt {s n\c\\knowr at the address.
Fach appeal will need to be considered mdw:dually \\\ p /\ \

\
Where a client requests an appeal more tharrth{é«e\months;“ﬁef i/i?(\orlgmal decision was made,
the Medical Appeals Board will hold an ;nma} héarmg to déczdé *F there was a good reason for the
delay. This hearing will not be an oppoﬂumtymmscuss feh@ eggmai decision.

<<, ;{\
If the original request for an appea\t do@s/ riot si—aﬁe\t(n@ réasons for the delay, the Ministry will
contact the ciient and explain the ﬁgw( The/ c;hen; st be given the opportunity to provide the

e d@aéy l¥ this’ ;:fiformataon is not included in their request for

reasons for both the appeal | sle\a
an appeat.

the delay template ar provide a co eyAB members and the ciient before the hearing. A copy
of the Ministry's i én be found i Appendix 20; Report for the Medical Appeals Board -
Hearing on the\reascm FGr the delay

~/
The Ministry will corupi ‘éﬂh‘eﬁwﬁﬂ%ﬁ\/\ﬂemmi Appeals Board - Hearing on the reason for

When cmsadéfm%he&antﬁe\s good reason for the delay, the Board should act in accordance
with thél"prhqmpjes of n a\‘ J stice and ensure that both the client and the Ministry are given the

opp&%m;iy\ﬁo expl amﬁ?« 2w of the case.

If the Bc-ard demrd%;ha{there ts good reason for the delay, the MAB shouid allow the appeal to
proceed (o éﬁe\s% ntive hearing.

if the Bo@nds that there is no good reason for the delay, the MAB should decline to hear the
appeat-\

S
TheWaie for the report completed by the Board outlining the decision on the reason for the
delay is provided in Appendix 22: Report of the Medical Appeais Board - Hearing on the reason for

the delay.

* Section 86J {2} of the Social Security Act 1964,
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Process if the matter may be outside the jurisdiction of the MAB

It the decision that the client disagrees with is clearly outside the jurisdiction of the MAB, the client
should be notified and given the opportunity to withdraw their request for an appeal. For example if
the matter relates to a declined application for the Unemployment Bensfit or debt recovery, the
MAB cannot make a decision. In all other cases, the matter should be forwarded directly to the
MAB. If jurisdiction is an issue, the MAB will hold a jurisdiction hearing-fo determine that és?fi

before considering the substantive decision.
snders@s
\%

The Board should seek submissions from both parties before it %nés W%{gr it has the

If the client does not withdraw his or her request for an appeal, and the Mini
not appealable, the case should still be referred to the Board. /2

jurisdiction to consider the appeal. The Board will then prep /éifa\repo ex whether the

N\

Nd

review is within its jurisdiction or not. The completed report wil be sent to the MiF and the co-
ordinator will ensure the client receives a copy of the report /.~ ™ e

//"""'\
Withdrawals Q:

The client may withdraw their appeal at an;@r fore a@am and a decision made.
If the client advises that they wish to withd e?@f&@»en the co-ordinator will notify the

Board immediately and confirm this i @g.
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information for the MAB
The Report for the Medical Appeals Board
A report is completed and sent to the MAB members prior to the hearing, allowing as much time as

possible for the Board members to review the information. Al reporis for the MAB are in a
standard format. The report will accurately and concisely summarise what the appeal is about.

A report for the MAB shouid contain:
e the client's details

.
¢ the decision being appealed @ /

¢ the initial actions and decision made (Summary of Facts) &\ %
= 3 copy of relevant legislation and policy O ’

» the internal review and decision made @ m

e the client’s and their representative’s view on the @

e the Ministry’s view on the appeal &

e recommendations from the Ministry @

ey

with any information or submissions
one.

o a list of attachments {o the report.

provided by the client and their r

The report and its attachments m {e\@ onsidere a:

19: Report for the Medical Appeals Board.

A copy of the report iemp!atﬁ@a\
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New information

At any stage of the appeal process, before the MAB makes a decision, the Ministry or the client
can produce additional information to be considered.

New information provided when the client appliies for an MAB hearing

When the client applies for a medical appeal, it is appropriate for the Ministr e amothea@\\>
at the original decision before the case is considered by the MAB. g/ 2 A
The original decision will be revisited and the Ministry will cons:dert \\/

« relevant legislation and policy

¢ the information presented at the time

e any new information to hand / W

representative

» reasons for the original decision Q
« the reason the client is not happy with tb&g ny nts raised by the client

The Ministry may change its decisio ;{Tght of the reyie
if the decision remains the samé nistr
presented and the new informa ov 2;1 t@
New information prov for to the; earing

If additional informgation is\provided tst@\ﬁ/lAB or the co-ordinator it must also be provided to the
ient), The other party must be granied, if possible, adequate time
iepyprior to the appeal hearing. Alternatively the hearing can be
had sufficient time to consider the additional information. If the
ant that a new hearing date is arranged at the time. This ensures
?{able delay before the Board meets to consider the decision under

ure that both the information originally
B.

posipon
hearingts
that fhere is
review

New inf % presented at a MAB hearing

If ng\{wj tion is presented at the hearing the Board needs 1o ensure that each party has time
to ¢ ;Iany new material and, if necessary, an adjournment should be granted. It is important
that both parties are given reasonabie opportunity to respond to any new information before the
Board takes account of that new information in its decision-making process.

Depending on the nature of the new information the adjournment could be until later the same day
or ancther hearing date.
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Additional information required for the MAB to make a decision - medical examinations

If there are doubts about whether the client meets the medical criteria for the relevant benefit, the
Board may ask the client whether he or she will undergo an additional medical examination. If the
client agrees, the hearing is adjourmned and the client is referred to a specialist or other medical
practitioner.

Note

e No Board member may undertake the medical examination. &

e The requirement to make a final decision must not be dependent on r not tt@ t
agrees to underge an additional medical examination.

e If the client does not agree to be referred for further medica‘%m tion the%oam}

decides the appeal based on the written evidence provided eviderice prei;.e ted during the

hearing.
thation, Qi?\@ Board should
ide i .

The Ministry will pay any further costs that are incy a res% lient being examined by
1calexa

s i the client agrees to undergo an additional medi
consider the results of the examination alongside 'Jaere\

another person.

The Ministry will arrange the appointment fo and organise to reconvene the
hearing following the examination. Th ouE be reconvened within 10 working

days of the initial hearing.

New information prowdec@ij@ hé MA i but before the decision has been sent to

the client and the Ministry

If new information la m (o] the iBion is received, the Board needs to consider if the
information wouid<c ga e decrs;on th parties shoutd be given the opportunity to respond in
writing to the new i Ofm.at;on The Board will need fo reconvene and include the outcome in the
Report of Wﬁmp

Ne Q j
beet:;rf@&e

The decisi e MARB is final and there is no further right of appeal under the Social Security Act
1964.

aﬁer the MAB decision has been made and the findings have

Ifn m tion refating to the decision that was under review is provided, it must be sent to the
Ser wentre or Unit that made the original decision. If the information relates to a material
the MAB at the time), it will be considered under section 81 of the Social Security Act 1964. The
outcome of the section 81 review will be treated as a new decision and give the client new appeal
rights.
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Personal representations

The client may attend in person at the appeal hearing. If the client chooses to attend then the
Ministry presenter should also attend. If the client chooses not to attend the hearing then the
Ministry presenter does not attend either. The appeal is then decided on papers only (ie based on
the report and attachments only and any written submissions from the client).

decided on the evidence before the MAB. Board members should not form adverse op
about the appeatl based on the client's failure or refusal to attend. <\

y {
ttersubmissi SO
arties should sent
throughout the hearing to ensure that they can hear and, if requi spond any\gﬁ%tionaf
points raised, ' O

If a client asks questions about the report or aspects of the6rigi ecisio@ ould be put io
the Ministry presenter to answer. . Ji
AN\

If the client at the hearing presents new informati@propr@ Ministry presenter to

The client cannot be required to attend the hearing. If the client does not attend, the case must@
e

The Board can ask questions to clarify points raised either by the
personal representations. If the client has chosen to attend, bo

question the client directly or through the Board,

SO

Resources available to the MAB itc heip th ake its on
if the Board is unsure of a legal pai gc as ipk ng'case law or legislation, then it should
ask for legal submissions on th{éf’&t the glientand'the Ministry presenter.
bl i

v J
The Board must not directl act the Mirstry's legal advisors. This is because the legal
advisors act for the Mini /EMS a conth interest for them to provide legal advice directly to
the Board. kY
If the client does legal rep&tation, the Ministry can provide a list of free legal advice

providers suc%ﬁ? unity{aw Centres or Citizen’s Advice Bureaux,

6@ /@%&T}
@%\”

&
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Client Representatives and Support People

The client is entitied to bring his or her own representatives and support people to the MAB hearing
~ this includes advocates, solicitors, agents and other support people.

If the client indicates that an advocate or solicitor will be attending the hearing, then the Ministry
presenter will be informed. If a solicitor is going to attend it may be necessary for the Ministry to
arrange for their solicitor to aiso be in attendance. The co-ordinator will notify the Ministry presen

of this so that they can contact the appropriate Ministry solicitor.

The co-ordinator will inform the MAB, wherever possible, if a client has a r advc@
wants support people to attend the MAB hearing. j
In most cases, the Board will allow the person to attend. h oard Y, extreme
circumstances, decline to allow a person (other than the client al representaty to attend or
appear on behatf of a client. '
If at all possible, the client should be notified before the @ the cns;on to refuse to
allow a support person or advocate to atiend the heayi

Agents Q \)

The client may choose to appoini an a ent o

The agent may:

s have an existing arrangem een involved in all of the client's meetings

with Work and Income

e be appointed for th@ f ap fore the Board

e  be any person tx d by the%& uch as relative, friend, advocate or legal representative
e an agent may nt the client at'the hearing both in the presence or absence of the client.
In the of ] erson they may speak on behalf of the client but only in the presence of

the client an@ client's permission.

NS
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Pre-hearing Procedures
Board members

The Board must be made up of three members as listed in sections 10B(4) and 10B(5) of the
Social Security Act 1964, Further information on this is provided in the section titled: Board make

up.

Generally the MAB should have at least one member who is a medical practitio &
The hearing must be set for a date on which all three members of the B B\/ e pres(@
there must be three members at the hearing to make a decision.

v\

\ \/(d
The client can object to any member being part of the Mﬁf? tang ous for his or her
objection. If grounds are found for disqualification, or_t an is pamcular Board

member that will interfere with the process of natu ’\st;ce/th Nﬁf& ber objected to is

Objections

usually replaced. The client would usualiy discu \/h the ~ordinator prior to the

hearing. x @
Postponements @ /@\
_ Y

If the client advises the co-ordina g a he t they want a postponement, this request

should generally be accommeod ever be occasions where after consultation a
final hearing date is set and g’i}c nt of this.

in this situation the co-ordin li llalS ‘iwe client and request they propose a suitable date
that gives them adequite ~fime and does not conflict with their schedule or
circumstances.

For example 4 &@@J/was tedly in hospital for a previously booked MAB hearing, the

their beh I

\2\3
@QQ

hearing w ooki% tvely, the client couid choose to have their agent appear on
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Pre-hearing preparations

The Board members and the client are sent the Report for the Medical Appeals Board and
supporting documents before the hearing. Board members may choose o take notes from these
documents to remind them of questions to ask the client or the Ministry presenter.

it is not appropriate to share these notes with other Board members or aftendees before the
hearing as this may alter the perspective of the other Board members and give a perception t
the hearing has been predetermined, or that the person is biased.

This is also the case if the hearing has been adjourned; any notes taken fa‘o% <g/rher p @tﬁe
hearing should not be shared prior to the reconvened hearing. /
@

However, it is appropriate for notes {0 be considered and debated a ilber : ns once

all the submissions have been made and the Board has retsred

It is not appropriate for any of the Board members to have/&( \a@act W|t t regarding the

hearing before the hearing date.

Setting up \‘\\“2
\
The co-ordinator will arrange the foliowmg \m
e 2 suitable room (eg; a person ou;.sj ca %edmgs there is sufficient lighting,

it is a comfortable temperature,  ACCESS with disabilities)

bers@ support people can sit at
e water and glasses P '

.-

°  paper, pens and

e original paper, %"’\\éb

e consolid dieW:on V
e any @ icy mag

g, the co-ordinator will take any specific cultural or language

Wh @ ng
requir nts in ration. In some cases the co-ordinator may have arranged for an
interpretér at $ expense.

= g table {and chairs) that all

it is d practice for the Board to identify someone to be the chairperson. The chairperson
shoul ye chosen only when the three Board members come together.

The chairperson will take the lead in organising the Board, explaining the hearing process to all
attendees, writing the Report of the Medical Appeals Board, ensuring all Board members agree
with the content of the report, and submitting the report within the appropriate timeframes.

The chairperson sets the scene for the hearing. The role of chair is extremely important as he or
she can play a pivotal role in ensuring that a fair and impartial decision is reached.
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Requesis for taping a hearing

A client may ask that the MAB hearing be tape recorded. This is an issue for the MAB fo consider
itself, as part of setting its own procedure. If the MAB does agree fo the client recording the
hearing, it may be recorded using the Nationai Fraud Investigation Unit (a Unit within the Ministry
of Social Development) equipment that makes three tapes (one for the client, one for the MAB and
one for the Ministry). If requested before the hearing the co-ordinator can arrange for the
equipment to be in the room for the Board to then decide.

>
If the MAB decides not to aliow taping it must provide reasons to the client laining why/t/gé\%
)

the case. &@ \%v
NN
@@ O
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The Hearing
Procedure

The MAB can set its own process for the hearing as the Social Security Act 1964 does not set out
a hearing procedure. The MAB needs to clearly state the process for the hearing to each person
present at the hearing. The process adopted must be fair and reasonable.

Notes @

Board members are responsible for taking their own notes, although on may be \
to take more in depth notes or minutes. It is inappropriate for som tside of to
take notes as they may put their own perspective on what was said

At the end of the hearing the note taker must confirm with th
on each point was.

Hearing notes may have been made during the hearin

Once the MAB has heard the case, each Board ma
responsible for writing the Report of the Medrcal

report.

If a Board member retains the MAB note e rep IS,
Once the report has been completed, the not -
signed report. Q ; O
Ministry presenter p O

)
If the client chooses t% e h & inistry staff member must attend the hearing to
present the Ministry’s.ca e cli %?:;\ ses to not attend the hearing, the Ministry presenter is
also not present. %
The Minist se is gen e case manager that made the original decision and will
present t i s ca oarc[ If the original decision maker is unable fo atiend the
i te ber will attend on the Ministry’s behalf. This may include another
1

hearin ppropra
case LOr a ;@ re manager.
(\

Presentati

The Bos ts e process and may wish to clarify the process for questions between the client
and s:try This must comply with the rules of natural justice.

The istry often presents its case first to the MAB. This may be because the Ministry has

compiled the Report of the Medical Appeals Board. It may be a better use of time for Board
members to summarise their understanding of the facts and issues of the case, and question the
Ministry on any issues they have.
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There is no ability for the client or Ministry presenter to cross-examination the other party directly. If
a client has questions about the report or aspects of the decision, the Board should put these to
the Ministry to answer. In some cases it will be appropriate for the Ministry presenter to question
the client directly or through the Board particularly if the client at the hearing presents new
information.

If the client does not attend the MAB the Ministry does not attend either, and the appeal is held on
papers only. However, if the appeal involves a situation where the client's evidence would
important, the hearing can be adjourned and further information can be fequested.
information requested is not provided, the MAB has to make a decision bas inf

If,
has. o{@l
R

Hearing the appeal on papers /-\& { \ \}
I

O <
If the client does not wish to attend the appeal hearing theMA\&%éf% the/a_gpééﬁg#papers only.
No verbal submissions are made to the Board by the clien{@{ﬁ{éﬁ)@m«”stry pr{eéeﬁ}ér.\”
PN\ QN7
in addition to the Report for the Medical Appeals B@gd\fb,}mér written s\hpmissions provided by
il :

the client and/or the Ministry may be given to e\ 0 . A -copy of any further
information provided must be given to all parties«’i\edg\iﬁ the %%

NS N
FS
liste

Evidence R
Evidence is anything the Board ¢hf X %d whilst considering the appeal before it.
The mere fact that certain evid s provided { th%}oard does not mean that it is true, relevant
or correct in fact or law. It iéé Y nsider the evidence put before it and to make a
decision. Some areas to keep apsidering evidence are:

¢ Credibility O
People maki F nts to the d may be telling the truth, part truths, lies or otherwise,
and MAB memibsg ust%whether they believe the statements being made are true or
not.
Tpefe\ar«é‘@ strict €ules, dn How to determine that a person is credible, but the following factors
8

@é@evanty’:}\
&@{w in r£§ te;?j statements

Ny
egé“”a person makes one statement to one person and later contradicts that
@t, Barticularly where the contradictory statement/s appear to have been made to

etary benefit.

This

E iple explanations

his is where someone makes a statement and then subsequently varies the statement to
make it more advantageous for themselves.

For example, in the Thomas double murder case, the defendant Barlow allegedly made
three different statements as to whether he had been present at the murder scene or not
and what he had done upon discovering the bodies,
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(i) Lies
Where a person giving evidence is shown to be telling a lie/s, then that person's credibility

should be guestioned. It is not necessary for the lie/s to be directly related to the specific
facts giving rise to the issues before the Board.

® Inferences

An inference is a conclusion that can reasonably be drawn from facts previoQsly establlsh\%&

e  Standard of Proof {i /b\J
abil

The standard of proof at a MAB hearing is the “balance of prob Thls,»mean at if the
Board can say that “we think it more probabile than not” t methi ng 0 N:eq then that is
sufficient to prove a fact. For example if the client cl }:\Q} ’she Work and
Income to ask that their benefit be cancelled, the Bo be s \tbat ‘it was more

probable than not” that this occurred. if that is the /caSe\{riefr} it havbﬁnvas ablished as a fact

that the client telephoned Work and Income

This differs from the standard of proof in é evidence needs to be
established “beyond reasonable doubt”. The &eygnd reas \lé\d Subt” test is a much higher
threshold than the “balance of probabilities’ b\he>

»  Weight of Evidence

Some evidence will be “str /@= mor9 p\llng than other evidence. This is called the
“weight” of the ewdenc oard/ sader what “weight” should be given to any
particular piece of evi éﬁee Muc \ée weighting will turn on the individual piece of

re are additional factors that can affect the weight

evidence and the fac app
of evidence: /> b
0l Relevansé%’;l% %

Boarg. me (S mu onsider whether the evidence is relevant to the issue being
dec leg;s!ei {B‘QJISAOHS being dealt with will generally prescribe the relevance
T;> it should also be remembered that whilst evidence may be

fto ‘gﬁ?de isior to be made, that shouid not preclude the MAB (within the bounds

@ d reasonableness) to listening to such evidence because:
tét{e\'ﬁﬁghould be able to put all their concerns to the Board: and
%ﬂ vidence might not be relevant to one area of law, it may be relevant to
'Qging entittement under another legislative provision.

/@z evidence

e “pest evidence” should be presented to the Board. in other words, the Board should
see and hear the person with personal knowledge of the facts being alleged by that
person and not by having an advocate make statements on behalf of people who are
absent. If the person with the personal knowledge is not present, then it is likely that there
can be less weight given to any evidence presented on behalf of that person in written
form.

However, the Board is unable to summons a client to give evidence before it,
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(iy Documentary evidence

This is written evidence such as letters, computer records, dockets, declarations. The
mere fact that there is something in writing does not automatically mean that the
document records a true statement. For instance, where a statement is made in the form
of an affidavit/declaration, that statement cannot be accepted as being true, merely
because it is in writing or by reason that it is sworn.

(iv) Opinion

A person's opinion will generally count for little, except where the’p erson g:vmg/t{?
opinion is an expert. An “expert’ is someone with recognised prac{a&aﬁéxpenenceggd/o%
qualifications in a particular field. Obviously, even where someon\eis\agpepted gé beihg
expert in g particular field, which does not mean that their e cfieh/ hould ia’e\aoa ted
un-critically, but rather that more weight should be ac ded\%\m that evidénce> than
evidence given by a non-expert.

(v} Corroboration /\\\
This means that the evidence presented abou icular aé*\ )onﬁrmed by other
evidence from an alternative, un-related so
¢ Motive
People giving evidence will always ha ,btsve r }/0" giving that evidence, from a

motive of the person giving evudé ce rmust be a ged and evaluated when considering
the weight and credibility of v@e/n”ce

\/
Adjournments

An adjournment is nsmn o ceedings to another time or place. For example, the
Board may agre Bend a hea where either party needs time to consider additional

law abiding citizen performing a cmt\duty @ by malice against the client. The

the hé§ g:
tfrom fihe rty for an adjournment it is usually granted. The Board must
was asked for, and consider whether it is fair and reasonabie to
t is granted then the Board needs to specify the length of the
uéyrange the time to reconvene at the hearing or instruct the co-ordinator to

schedule th aring.

As a gene an adjournment should not be ionger than 10 working days but each adjournment
should b\e sed on the need for the adjournment. No appeal should be adjourned without the
foll ing being scheduled.

\/
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Disruption
The Board can impose reasonable rules for the conduct of the hearing itself.

If a person is unreasonably disrupting the process of the hearing or behaving inappropriately, the
chairperson has the ability to request that the person leave the hearing. A person behaving in
such a manner should initially be wamed that they will be invited to leave the hearing if such
behaviour continues. ‘

The chairperson may adjourn the hearing for 30 minutes o enable the perg@?ﬂ@ to regain

d

R
composure if a warming has been given. If after such a break the e@ony&tinue@mﬁ
|

unreasonabie, or behave inappropriately the chairperson should politely

f\sg\ttxét the | divid

leave the hearing. \>\
If the client Is asked to ieave the hearing, the appeal is then decided onpapers (ie;\ased on
the report and attachments only and any written submissio <@o'kfc3>the cli the Ministry

@

should not be present. @g\ /\
\/F
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Decisions
Making decisions

Once the MAB is satisfied that it has all relevant information regarding a case it can make a
decision. The Board makes its decision without the client or the Ministry present.

The MAB must only consider the decision being appealed by the client. ' If the hearing raises
additional issues of entitlement or ineligibility, these should be referred back to the Ministry.

A copy of the report template is attached in Appendix 21: Report of the Medipg %p?)eais Board;

means that the Board should:

It is essential that the Board's decision reflects the relevant law, and is %%q)\/ a&&jjms
5”%?
cisio

e check to ensure that the applicable legislation from the time.of the lglnal is being
applied

"C\\\)

¢ identify and understand the requirements of the legnsi

g\/é@ cli &SK the client to comment
on how he or she meets each specific req i v/
e« decide whether the client meets which 8{1 %@slatwe provisions the MAB are
dealing with 3N
e consider seeking legal submissi @
specific appeal @)

sure
e act within the law. é?/\\ N% @

It is important that Boa (3 unﬁs}a & difference between law and policy. The primary
function of the MAB>is\t t s been correctly applied. Policy is the Ministry's
interpretation of t how it sh e applied.

e consider all the options available to the client

« fully explain the legal constraints and require

of <Q ;m of the application of the ruling to the

\/

The%@ s | ] .
When makin We Board needs to consider the following:

s lllegality

Thls\re@r a situation where the decision maker got the law wrong, usually regarding the
i terpretation of the legislation and the scope of their power under that legistation.

\FQE/MAB members are acting outside the scope of their powers if they (amongst other things):

(i) make a decision for a purpose other than that set out in the legislation

(i} fail to take account of ali relevant matters or take account of irrelevant matters

(iii) get the facts significantly wrong

(iv) strictly apply & pre-set poiicy without taking account of the individual facts of the appea
(policy should be used as a guideline and not treated as sacrosanct)

(v) allow someone eise to make the decision for them

(vi) make a decision for which they have no proper lawful delegation

(vii) make a decision for which they have no lawful power or authority.
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« Unreasonableness

The MAB must not make such an unreasonable decision or come to such an unreasonable
finding that no reasonable person could have made that finding, having regard to the specific
provisions and intention of the Social Security Act 1964 and the facts of the appeal.
Unreasonableness will be a question of fact in each appeal and requires careful consideration.

e Unfaimess

This relates to & fair procedure. This obligation to be fair will involve:
(i) giving full and fair notice of the issues to be considered, the e\ude \/apd ag the

client, and the law that will be taken into account in making the d

(i} such notice being given in sufficient time fo allow the client to iy pr
hearing (and to ensure they understand any conseque ot appe ﬁé«t the
hearing)

(iiiy giving the client an opportunity to make represeni @1 fo the d for those
representations to be properly considered

(iv) avoiding undue and unreasonable delay /

r}}smiered and what

:but K decision made.

nts, representa’sfons, policy etc,
facts.

{v) giving full and detailed reasons for each poin
was not considered) and discussed and ho

¢ Consistency
The decision must be consistent with W, pr-or/
although the outcomes may d:ffer%r\aso of th & ivi

Available decisions @

The MAB can decide to hold i overturn the decision of the Ministry.

The decision of th oes not be unanimous. Two out of three Board members must

agree for g dec;s: ade fana

If further ransgzel\th Board feels need to be addressed outside of the decision

being re Board t;g ke a comment and recommend that the Ministry address the

|ssue§/\ \

If the ision of d is to uphotd in part or overturmn the original decision instructions will be

issued to'the he actions that the Ministry needs to take to conclude the appeal.
I:t

12l s ses the Board may not be abie fo come to a unanimous decision. In these cases a

majority only decision is needed and two of the Board members need to agree.

If one Board member disagrees, or dissents from the decision then it should be recorded that this
is the case in the Report of the Medical Appeals Board. The reasons for their dissention should
also be included in the report. The dissenting view should foliow directly after the majority and
should point to the factors or issues that contributed to the different conclusion.
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Post-hearing Procedures
Documenting the decision

Once the Board has made its decision it is documented in Report of the Medical Appeals Board.
The chairperson is responsible for ensuring the report is completed.

The report sets out the deliberations of the Board, its reasoning and its decisions on all poin

raised. It requires that:

=  both the ciient's case and the case of the Ministry be fairly represented j l rep h\
final report should not be restricted to a direct copy of the cont i 1st 'S
submission

e the final report needs to fully explain the reasons for the decn by the ThlS
does not mean a short bullet point list. The client should s |r an urq ve been
considered and addressed, and should understand th{ba’ for the the Board

reached

+ if the Board makes reference to legislation or polsc/y ﬁéﬁnfa[ de}:@?@/\-ﬂﬂg that iegislation or
policy needs to be referred to and may also be qu r ttachecs{ to report. Where policy
is departed from, reasons for this decision neeéﬁﬁ exp!ame\

'\ \—-__‘ > Y
The MAB has a fegal obligation to provide full Né%reason? \@ﬁ?cision. It is the generally the
chairperson’s responsibility to complete “ihe final rdo N s the Ministry  co-ordinator's
responsibility o ensure the client recefyes th ort ar)é\t\\me \Phanner

The final report needs to fully ex c:ile re\) ons for the decision made by the Board.
If the Board makes reference t n or policyin the final decision, that legislation or policy

needs to be referred to and f@ qu@ﬁ ched to the report.
ons

It may be possible to { facts and the law from the report to the MAB.
However, all submission o thie Box accurately summarised.

>
If the MAB deter«é/;/‘iﬁat the Ministry's case contains the wrong law or policy, then the MAB
should make m aboutthis invits findings.

if a split dé@é}r?m ma th\&ﬁ dissenting opinion of the Board member must be documented in

{
the fi Qg@/ i

The fin bﬁepor‘z ks\s\ent i@)the Ministry’s co-ordinator who sends a copy to the client with a covering
letter. The c {l and signed report must be received by the Ministry within 17 working days of
the conclusi the saring.

% required by the Ministry should be actioned within 24 hours of notification of the

The e plate for the Report of the Medical Appeals Board is provided in Appendix 12.
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Report checking

All three Board members are responsible for the content of the report. When the report is
compieted, the other Board members are responsible for checking the report. If a Board member
believes an area has not been sufficiently covered in the report he or she must advise the
chairperson to make the appropriate amendments before agreeing to the content of the report.

with the decision it is important that this, and the reasons for the d'tssenyi§

All three members of the Board are not required to sign the final report — the chairperson can sigg
report is then given to the Ministry and a copy sent to the client. ﬁi

the Report of the Medical Appeais Board on behalf of the MAB. {f one Roar mber disa
X ii | COTGGC.’“‘ T h
N
. - . o N
If the report submitted by the Ministry to the MAB contains factual e ors, the Boa\(&;n eds 1o
ensure that these are corrected in its final Report of the Medical App "a]sx'{B)oamf.

<

Sharing the report with the client’s regular practiﬁone@ 5 \@

P s .
Where the findings and decisions detailed in the R@@@Tﬁﬁec&a{%ls Board are relevant
to the client’s on-going medical treatment or management, the nay wish to send the report
to the client’s regular practitioner. In this case, th@:\aggé\fnusi S%O@h@' n consent from the client
to do so. Q-\ ' RN Ya

< \ ¢
. NN
The client has the final decision on what is s d wi \g ular practitioner. If consent is not

given, the Board cannot share the r any findifigs! Fhey can, however, recommend that the
client provides the practitioner wit f the c& they receive it.

Document and report rete@ §

' pporting documentation should be scanned on the

When the Board h m%% deci %
client’s file and sr@ e destro ess itis a copy. This includes any notes taken during
g

the hearing.

Board m ,de MUments home with them, as these will contain the client’s
personal i ion. ?% has an obligation under the Privacy Act 1983 to store personal
infor @O\MB Grely. \

Boa r'rat:aegﬁx;éi t to keep copies at home of decisions for reference purposes once a
decision has \} ade. Copies of the original reports cannot be kept at a member’s home.
However, i d members wish to do this, they should ask the co-ordinator to arrange for a copy

to be pr v@f}ﬂ ich has identifying details of the client removed.

@\
)
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Chairperson’s Guide

Please note that this guide is based on a process where the Ministry will present their case first,
This does not restrict the way in which a Board may choose to run the hearing in any way.

The process is:

__\.

2 ® ®

L

independent and less formal than a court hearing

no one is under oath, but all enter into the spirit of the hearing so that e oard is ab&&
—

make a fair and reasonable decision /
the Ministry will present their case first and then the client will h ortum o\éﬂn
his or her reasons for the appeal . _

the Board may ask questions of both parties. All questions to go rough chairperson.

< /)
. Pre-hearing: Before the hearing begins, the chanrper&’cﬁ\ Mdd §

ensure all of the Board are happy with and cieafiab\a\ythe cho

}iéwaltmgg%

kS

introduce him or herself as the chairperson ™ (\ \x

introduce all of the other Board m’gnﬁaers as we \anygne else in the room. Sometimes
Board members prefer to intro L{@e @mseives and’ shabld be given this opportunity.

5/> @@’

coliect the client and the Ministry presenter

2. Infroduction: At the begum@ the hear dhe chairperson should advise everyone that:

&

that the hearing is cdrwﬁr\}ed in e{@i ectlon 10B of the Social Security Act 1964 and that
Section 10B cy@@s the require \e& of this MAB

the Board.is m\adiy/x/p of th{ee mdependent registered health practitioners who are one of the
followi Q N

\ \\\ \\\\/
racttt}&ne\r& /

\t{t;tatzg }fesgionals such as occupational therapist, physiotherapists, nurse, or

sychoLag\ \/

o oth with appropriate expertise in the fields of vocational training or vocational
2 for person with sickness, injury or disability.

.

d will have a fresh look at the decision and ensure a fair and impartial outcome

° 'f@ ard’s decision is final and the Ministry and the client are bound by it.
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3. Hearing: The chairperson will then:

e invite the Ministry to go first, if that is the agreed process

e ask whether the papers have been read and understood. If so there will be no need for a
verbatim account. An overview of the Summary of Facts and the case for the Ministry will
probably be sufficient. If the client is not familiar with the content it is suggested the presenter

go into more detall and ensures the material is presented in such a way that non-Ministry st
will have a clear understanding

s invite the client to advise the Board why he or she is reviewing the decx{o§ > @
Invite the Board to ask any questions. This is the opportunity to see fion of an hg{\/

have been raised during the hearing. This may be for the benefit of the heari

4, Conclusion: At the end of the hearing the chairperson Wi %/\\g\b

«  ask for any closing comments from all parties - f\ \ O%

e advise that there will be no verbal decision ;na\si\‘ Uritte wn!i be provided as soon
as practicable o~ A\ >

AN
e advise that the Board’s decision is firah and the M \ane client are both bound by this
decision. That an appeal can only be heard by tbewvmce and there is no right of appeal
under the Social Security Act 19 4/\ \ <\/» sv
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Appendix 1: Section 10B. Right of appeal on medical grounds

10B

(1)

Unofficial consolidated version of the Social Security Act 1964
- &% at 15 July 2013

Right of appeal on medical grounds

Any applicant or beneficiary affected may appeal to the Board against a decision of

the chief executive that is-

(@)

(b)

(c)

L)

(i

a decision that a claim for a child disability aliowance is deﬁ' that @(\
such allowance is cancelled, in either case on the gro 1@\5’)&( chll i i‘o\//’
a child with a serious dlsablhty (within the meamnggﬁéd@q 38A(1

or \\/

a decision that a claim for a supporied living pa’whé?g on the f
sickness, injury, disabiiity, or total bl:ndn&ss s, désjmed Q( such

benefit is cancelled, in either case on medrc@’f/gmunds o@/ )

il

P

=\\Vay:
a decision under section 60Q(1)( bbixihat‘a iperson \yﬁ*ece of a supported
living payment on the ground oﬁs}:@xés\s/ Injur \@Ezsa})@y, or total blindness
has the capacity to comply Wﬂngtgaﬂons und r}seg’mon 80Q(3); or

g decision under section 6“?3{ )(}30; tha* r\s&x in receipt of a supported
living payment on the-ground-of cari fr)r\a }S}jafnent reguiring care has the

capacity to compiy@( h\:e I|gat;0ns ha”ga—a@pctnon 680Q(3); or

— \\\
a decision tha ‘For Ja/bsééker; suppori on the ground of sickness,
injury, or ﬁﬁeclm@d ;cai grounds or on grounds relatmg to a
person's ¢ ar wgﬁgﬁxpr at a person's jobseeker support on the

s capacity for work; or

groun V?laﬁng t%
a\de@fmmat:on under section 88F(2) that a jobseeker support beneficiary on

ound ol‘\igeg?ss injury, or disability has, while receiving that benefit,
ndertake, and be avaziabte for part-time work, and so is

ground 't q\sn ss lgu@g&(\d ability is cancelled on medical grounds or on

capacltg\
o~ requnr@d t om{)iy with the work test on and after a date specrﬁed in a notice

0

C 1 88F(4); or

Wﬁnatlon amendment, revocation, or replacement under section 88F(6)
adetermination, and that results in a determination of the kind specified in

paragraph (f) of this subsection; or

a decision on medical grounds under section 881(2) to decline an application
under section 88H(2} by a beneficiary granted jobseeker support (other than
jobseeker support granted on the ground of sickness, injury, or disability) for
deferral of all or any of the beneficiary's work test obligations; or

a decision on medical grounds under section 88l(7) to revoke a deferral
granted under section 88l of all or any work test obligations of a beneficiary
granted-

(i) iobseeker support (other than jobseeker support granted on the
ground of sickness, injury, or disability}; or
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) @

(ii) jobseeker support granted on the ground of sickness, injury, or
disability, or

any of the following made in reliance on any work ability assessment by a
health practitioner under section 100B:

(i) a determination whether the person assessed is entitled to a benefit
and, if so, what kind of benefit:

(i) a determination whether the person assessed, beuq@/a/\ on in
receipt of jobseeker support (other than )obseeke%\ i’i grant

on the ground of sickness, injury, or d:sab:zg\ d on
application under section 88H, or under se 88@14 ), to de%
work test obligations under sectlon 88l

{i#i) a determination whether the person ‘as\sessgd be:n,g\a in
receipt of jobseeker support on the Cg(éuhd of szoE{ﬂes\é injury, or
disability, has for the purposes of s/ec,t@n SBF@ theﬂ_da)pamty to
seek, undertake, and be avauatﬁe‘fqr/part-n@e\w&k

WO \/\ v

(iv) a determination whether¢he\av§0n ags ESseBxbelng a person who
i subject fo work test, bb“i‘igaﬂons onworbpseparat:on obligations
under section 60, h\ag\ﬁ‘re capacn‘t\y\t meéet those obltgatlons or

\/ o,
a decision under se )(a)/t’oihé\eﬁe/ct that a beneficiary does not

have a good and SﬁlfﬁCEE‘ﬂ reason, Bﬁ«thaground that the beneficiary is
addicted to, ozfdeB nckem’on co oig\ecj)drugs for either or both:

) n Wg weth/\wug,testmg obligation under section 102B(1):

(i ﬁg/té app’ry\&zg ble employment that requires candidates to
%’ rtakea&f ;or

ion to decline a'claim for a veteran's pension under section 70 of the

ension 54, or to cancel any such pension, in either case on the
cant's or beneficiary's mental or physical infirmity.

eal %&seaﬁon must be made within-

ny further period the Board may (if it considers there is good reason for the
elay) allow on application made before or after the end of that 3-month
period.

(m after the decision has been communicated to that person; or
%

e chief executive is bound by the Board's decision on an appeal under this section.

(4) The Board is to comprise 3 members to be appointed by the chief executive for the

particular purpose, being medical practitioners, rehabilitation professionals (as defined

in subsection (5)), or other persons having appropriate expertise in the fields of
vocational fraining or vocational support for persons with sickness, injury, or disability.

(\
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(5) Rehabilitation professional, in subsection (4), means a person who is-

(@) a person professionally engaged in the rehabilitation of persons from
sickness oraccident or with disabilities; or

(h) a nurse; or

(c) an occupational therapist; or

(d) a physiotherapist; or @ &
( O <

e) a psychologist.
N 3
N X
S

A

o

/
2
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Appendix 2: Section 39A. Child disability allowance

39A

(1

2)

(3)

&

Unofficial consolidated version of the Social Security Act 1964
' --as at 156 July 2013

Child disability aliowance

For the purposes of this section and of sections 39B to 39E, child with a serious

disability means a dependent child who-

(a) has a physical or menial disability;

{b) because of that disability needs constant care and ?KS% 5 Y

{c} s likely to need such care and attention per tly orfor a pe exceeding 12
months. Qs

In determining for the purposes of subsection ( ‘é) a sSerious

disability needs constant care and attention t cutt sader whether the

child requires-

(a) from another person, freque in nn%ﬂh his bodily functions; or

{b) attention and supervision %’cﬁtiat!y [ 3t that normally required by a
child of the same ag :

(\i»

(c) regular supervisi %ahoth in order to avoid substantial danger to
himself or oth

Subject to the prov his nd of sections 39B to 39E, the chief executive
may grant a c y ali respect of a child with a serious disability being
cared for-

{a) i aqur@ate home th at the residence of the person caring for that child: or
operated by an approved voluntary organisation if the child's
% n is required to contribute to the cost of maintaining him in that

el and the child is cared for by his parent or guardian during school
weekends.

hom
VEE
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Appendix 3: Section 39C. Medical examination may be required

39C

(1)

Unofficial consolidated version of the Social Security Act 1964
- 8% at 15 July 2613

Medical examination may be required

The chief executive may determine that an appilication for a child disability allowance be
supported by the certificate of a medical practitioner certifying whether &b not, in the

opinion of the medical practitioner, the child in respect of whom the &? nism is
a child with a serious disability within the meaning of subsectio a131\\\/“?(2) of@
39A. : ~/
Before an application for a child disability allowance is grantsd > chief ecutwir};y
require the child in respect of whom the application is to berexami iﬁg a medical
practitioner nominated by the chief executive for the ri'xﬂ,se /_\%

)
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Appendix 4: Section 40B. Supported living payment: on grounds of sickness, injury,
disability, or total blindness: eligibility and ineligibility

Unofiicial consolidated version of the Social Security Act 1964
- as at 15 July 2013

40B Supported living payment: on ground of sickness, injury, disability, or total
blindness: eligibility and ineligibility

(1) A person is entitled to the supported living payment under this secti she satisfie
the criteria in subsections (1A) and (1B), and- @
(aa)  (Repealed) & (%

(a) the person is totally blind; or

{b) the person is permanently and severely r g in his q@a\g‘aciw for work

because of sickness, or because of inju isability ;ss\ ny either case) from
accident or existing from birth. & -

(1A) An applicant for the supported living pa Ee%g.: ’r thi fior nust be aged at least 16
years. i & {€%>
(1B) An applicant for the supported livin yivlent unﬁg}&&ecﬁom must meet the residential

requirements in section 74AA, O

(2) A person is permanent@ in hi;ﬁ%ﬁ pacity for work if the chief executive is
satisfied that- i \\j
(a) the restric@(ﬁe/ss, i or disability is expected to continue for at least the
peréod/\e'w\ regulati de under this Act for the purposes of this section;
or \ (\/
% x
(b} n is not expetted to live for the period set out in those regulations,

f
begadse the sickness, injury, or disability is terminal.

see

A% Consolidation notes ¥
TN
he Soafr?e {Supporied Living Paymenis) Regulations 1998 (as retitied by section 97
d Sch@Mhe Social Security (Benefit Categories and Work Focusy Amendment Act 2013),
247,

Consolidation notes #

(3} son is severely restricted in his or her capacity for work if the chief executive is
@ atisfied that the person is incapable of reguiarly working 15 or more hours a week in
pen employment,

(3A) Subsection (3) is subject {0 section 40K,

(4) A person who is not both permanently and severely restricted in his or her capacity for
work must not be granted a supported living payment under this section, unless he or she
is totally blind.
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(5) A person must not be granted a supported living payment under this section if the chief
executive is satisfied that the person's restricted capacity for work, or total blindness, was
self-inflicted and brought about by the person with a view to gualifying for a benefit.

(8) (Repeaied)
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Appendix 5: Section 40C. Supported living payment: on grounds of sickness, injury,
disability, or total blindness: medical examination

40C

(1)

2)

(4)

()

Unofficial consolidated version of the Social Security Act 1964
-- as at 15 July 2013

Supported living payment: on ground of sickness, injury, disability, or total

blindness: medical examination
tof a
) blmd( (‘

The chief executive may require the appiicant or beneficiary it himself fil;re
for examination by a medical practitioner or a psychologist. Theumedical practitionér or

psychologist must be agreed for the purpose between £ pplicant or \ﬁ\ciary and the
chief executive, or, failing agreement, must be nomi% ' e ch;

This section applies to a person who is an applicant for, or a person i
supported living payment on the ground of sickness, injury, disabilit

U

The medical practitioner or psychologist must c:e ity her, i t cjlc:al practitioner's

or psychologist's opinion, the applicant or b : ori ether there is

doubt about whether the applicant or bene& r ES n

(a) permanently and sevea'eiy g |s o he ity for work; or (as the
case may be) &

(b) totally biind. ’\
A certificate given under@&@n m e grounds upon which the opinion is

founded.
‘@st in the case of doubt referred to in subsection
j a date for review of the permanency, severity, or

sickness, injury, or disability.

A certificate gwen is se

), and may, i
both of the or b
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Appendix 6: Section 88B. Jobseeker support: standard eligibility requirements

Unofficial consclidated version of the Social Security Act 1964
--gs at 15 July 2013

88B Jobseeker support: standard eligibility requirements

(1) A person is entitled to jobseeker support if he or she satisfies the criteria in subsec‘zlons
(23, (3), and {4), and-

{a) is not in full-time employment, but- ; ;\:</ \/QD

(i is seeking it; and

(i) is available for it; and

(i) is willing and able to undertake it; &/

(iv) has taken reasonable steps Q> % \/

(b) is not in full-time employment, bu{ \L\ omp @paragraphs to (iv) of
paragraph (a) but for circum am\@esitbat would the person for an

exemption under section @h\&ome o r test obligations; or
en

(c) is not in full-time empgyr\]n dis \g dertake it but, because of
sickness, injury, or. Q ty, 1s limi @J@ r her capacity to seek, undertake,

or be available fobit

(d) is in emplo s io ? n/gs because, through sickness or injury, he
or she is iMg atx working oniy at a reduced level.
(2) An appiicant.fo %kﬁer
{a) aged at ieast ™48 years, in the case of an applicant without a dependent

ppilca@r eeker support must meet the residential requirements in section

4AA. %}\J/
(4) A @a or jobseeker support must have-

no income; or

@) an income of less than the amount that wouid fully abate that benefit.

(5) Nothing in subsection (4) affects the entitlement of a person to receive jobseeker support
if, during a temporary period, the person has income sufficient to fully abate that benefit
but the person otherwise fulfils the conditions of entittement to that benefit.

(@ ust %!east 19 years, in any other case.

July 2013 46



MASB Members information Pack

(8) Nothing in subsection (1)(a) or (4) affects the entitlement of a person receiving jobseeker
support at the rate in clause 1(ab) or (ba) of Schedule 9 to receive jobseeker support if,
during a temporary period, the person engages in full-time employment, and the income
from that employment and the person's other income when calculated over a 52-week
period under section 64(2A) is less than the amount that would fully abate the benefit.

(7} A sick or injured person (A) may treat as a loss of A's earnings for the purposes of
subsection (1)(d) a payment A makes to any other person (B) who acts as A's substitu&

during A's sickness or injury. @

o

o
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Appendix 7: Section 88E. Jobseeker support: on grounds of sickness, injury, or
disability: medical examinations

Unofficial consolidated version of the Social Security Act 1964
--as at 15 July 2013

88E Jobseeker support: on ground of sickness, injury, or disability: medical

examination
(N A person making an application for jobseeker support on the groun ﬂs@yﬁss, injuty; or

disability (the applicant) must include in the application a certificate plies @j\,

subsections (2) and (3). ./
(2) A certificate complies with this subsection only if it is given-& ) \ (

" . -
(@) by a medical practitioner in respect of any dition er
@\
z k.of his or her

(b) by a dentist in respect of a condition that the k{
profession: or %
232%@ : 4%
(c) by a midwife in respect of a pr ;2% hildbirfi~ar any related condition that is
within the ambit of his or herproféssiern; or v

<§ N

. Vv

(d) by a heaith practitioner of% pecified¥onthe’ purposes of this paragraph in
regulations made ur}dersgtcti ect of a condition within the ambit

13
of his or her scope@ tice. @
@) / @G@aﬂon notes ¢

For the So%ﬁu ‘&e r Suppori-Medical Examinations) Regulations 2010 (as
retitle ection114 2ail'2 of Schedule 5 of the Social Security (Benefit Categories

an d%{15) AW@ 2013}, see SR 2010/59. See also clause 9 of Schedule
is Act.
y\y V Consolidation notes
3) ficate co p&g}\m this subsection only if it-
cefi

@ Y‘the applicant's capacity for work is affected by sickness, injury, or
% Aility: and

(b ndicates the nature of the sickness, injury, or disability concemed, the extent to
hich the applicant's capacity for work is affected by it, and the length of time that
effect is likely fo last; and

@ contains any other particulars the chief executive may under this paragraph
require.

(4) The chief executive may at any time require the applicant or a jobseeker support
beneficiary to submit himself or herself for examination by a medical practitioner or
psychologist. The medical practitioner or psychologist must be agreed for the purpose
between the applicant or beneficiary and the chief executive or, failing agreement, must
be nominated by the chief executive.
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(5) The medical practitioner or psychologist must prepare, and must send the chief executive
& copy of, a report that indicates-

{a) whether the applicant's or beneficiary's capacity for work is affected by sickness,
injury, or disability; and

{b) the extent to which the applicant's or beneficiary's capacity for work is affected by
the sickness, injury, or disability concerned; and

{c) whether, and if so, for how long, that capacity is likely to co '%be aff/ecte&
by the sickness, injury, or disability concerned. & @
& f @‘"
&S

O
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Appendix 8: Section 88F. Jobseeker support: obligations on beneficiaries

Unofficial consolidated version of the Social Security Act 1964
-- as at 15 July 2013

88F Jobseeker support: obligations on beneficiaries

of sickness, injury, or disability) must (subject to sections 88J and 105).<omply with th
work test from the time that payment of jobseeker support commences: &) ?D

etherthey\ggrs
nd be availablg’for part-

(3 A determination under subsection (2) must be ma avs b/h\eg

(1) A person granted jobseeker support (other than jobseeker support granted on the groK

2) The chief executive must after granting a person jobseeker su
sickness, injury, or disability, and may at any later time, deterrn
has, while receiving that benefit, the capacity to seek, unde
time work (as defined in section 3(1)).

(a) the relevant ceriificate, and any a'eiev er sec‘uon 88E; and

(b) any relevant work abiiity assessn”!\é;n\t\bngier seghe B and 100C.

.

4) A determination under subsection (2) person \rvﬁ jobseeker support on the
ground of sickness, injury, or dlsat‘%w\y while{ e;t%eg iy that benefit, the capacity to

seek, undertake, and be avail for paft- tm)e”‘ é;g i the consequence that the person
is required to comply with théawe test on nd date specified in a written notice (of

the determination’'s maki ‘?éﬁ cts) ief executive must give the person.
(5} The date specified m not;oé bsectzon 4),-
(&) in the Mew seeker support, may be the date on which that
IR
(b) i e, must not be a date before the date on which the chief executive
re ably C the person will receive the notice.
() ietexecutive ¥ t any time, whether on the application of the person or
661 se, revi termination under subsection {2), and may confirm, amend, revoke,
voke e it and any related written notice under subsection (4).

%ﬁ\gon under subsection (2} that the person granted jobseeker support on the
f sickness, injury, or disability has not, while receiving that benefit, the capacity to
ertake, and be available for part-time work has the consequence that the person
/\h tatled to (even if he or she has not sought one) a deferral under section 88i(8) of all of
e

v erson's work test obligations.
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(8) A person must comply with the person's social obligations under section B0RA(3) if the
person-

@ is a person with 1 or more dependent children: and
(b) is the person granted a benefit that is jobseeker support; and

(€ is not a young person on whom obiligations are placed under section 171

X
%2 @)@

WA
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Appendix 9: Section 88H. Jobseeker support: application for deferral of work test
obligations

Unofficial consolidated version of the Social Security Act 1964
--as at 15 July 2013

88H Jobseeker support: application for deferral of work test obligations
{1) A person granted jobseeker support (other than jobseeker support grapted on the gro
of sickness, injury, or disability) may apply to the chief executive for e%r | of ai
person’s work test obiigations on the grounds that he or she-
(a) Is a sole parent with a dependent child under the a aar and /\b\
(b} is a recipient of jobseeker support instead of sofg\paren upp Q% ction
20D solely because that child is an add:ttoneidérﬁ,er@dent chil the
meaning of section B0GAE(1)). Vs w

(2) A person granted jobseeker support ( other thaf: \bse\e}(er s \Q\rt\g{anéd on the ground
of sickness, injury, or disability) may a!oplyAQSS chief exezu\ag\fbr)a deferral of all of the
h

person's work test obligations on the groun e or/she%n ~because of his or her
sickness, injury, or disability (being a (51 njury or\g‘{%é flity that arose or became
Sort), either-

apparent only after he or she was a e seeke
pp y }Qb /\r\ _
(& no capacity for work \
(b) capacity only fo is le ri-time work (as defined in section 3(1)).
(3) The chief executsv ire a o verify any particulars relevant to an

application under t ion in & anner as the chief executive specifies either

generally or sp%

Ve
oA
o

/f?
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Appendix 10: Section 88l. Jobseeker support: chief executive’s powers and duties
to defer work test obligations

Unofficial consclidated version of the Social Security Act 1964
- as at 15 July 2013

88l Jobseeker support: chief executive's powers and duties to defer work test
obligations

{(H The chief executive may defer all of the beneficiary's work test obii aﬁ/ ? il gatisfied; on
an application under section 88H(1) or in accordance with subsecti&n\( his secfion;
that the beneficiary complies with both of paragraphs (a) and }b)\o g@c\tjpn 88§ .
s
ie

(2) The chief executive may defer all of the beneficiary's work o‘ts/\ga\ugns if satisfi v nan
application by the beneficiary under section 88H(2) or mﬁaoparda?ﬁce with suksection (4) of
this section, that the beneficiary has, because of his cﬁa ﬁef};ﬁlckﬂess injury-erdisability,

either- N E Q\
(a) no capacity for work: or /7?\\@ ”/%\/

(b} capacity only for work that is !eé —t;m V\\as defined in section 3(1)).
{3) A deferral under this section must \n>w( g a% b Sgranted,
(a) for a time set by th exe tive @

e
(b) on conditions s ‘e//ol'lwsef @
(c) for both a conﬁ@ y the chief executive.

(4 The chief exec gra ﬁcnary granted jobseeker support (other than
jobsecker su p ted nd of sickness, injury, or disability) a deferral under
this sectighorpthe ground s (as the case may be) section 88H(1) or (2) whether or
not a form cation is mad y or on behalf of the beneficiary to whom it relates.

Maon u ection (1} or (2) must be made after having had regard to-
e

riificate, and any relevant report obtained, under section 88E; and

vant work ability assessment under sections 100B and 100C.

: executive must grant a deferral under this section to a person who is the subject
mination of the kind referred to in section 88F(7) (even if the person has not
lied for, or otherwise sought, the deferral).

@e chief executive may from time to time review a deferral granted under this section,

and may extend, vary, or revoke it.
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Appendix 11: Section 60Q. Certain obligations may be placed on beneficiaries and
their spouses and partners

Unofficial consolidated version of the Social Security Act 1964
- as at 15 July 2013

60Q Certain obligations may be placed on beneficiaries and their spouses and partners
M This section applies to every person (other than a person who is a workZested benefici
or is for the time being exempted under section 105) who- .

SN e
(a) is the recipient of a benefit under section 20D (sole p. é«g@onﬁ) a \%sg
SN

N
youngest dependent child under the age of 5 years; (\ >
(b) (Repealed) , /,,f:ﬁ\ P
AN IPANS
(ba) is a sole parent with a dependent child u_pd’;e’piﬁefgge of @eah\;%d is a recipient
of a benefit under section 888 (jobseekeE\SQE)j;oﬁ) instag‘qu benefit under

section 20D (sole parent support) so&fé&?&ém@c{ée tna’b\chzgjs«a’n additional
1 or

ing-of.section W\

dependent child {within the mean@p 5 60(
larsection 408 (supparted living payment on the
ground of sickness, injurydisapility; or t/gggi‘i\ indness) if the chief executive is
satisfied that the person h%,éapacitxt@\\ mply with obligations under
8¢

subsection (3); or /:\'\\ © _>\>

o] . .
behefit undgfsés\ 40D (supported living payment on the
Qigg\ﬁ'Ent ;g%}/@are) if the chief executive is satisfied that

y with requirements under subsection (3): or

paci @g
(€) is the \g/paﬁ@ rson who-
@' the reci;%q; an emergency benefit, a supported living payment, or
jobs

eker support; and
smgest dependent child aged under 5 years.

{bb) is the recipient of a benefit u

(bc) is the recipient
ground of cari

(despite subsection (1)) 1o a person who-

(185 @mﬁo % ies
) 25 \weg\-tested beneficiary (other than one to whom subsection (1){ba) appiies):
@ as been granted under section 88l a deferral of the person's work test

obligations.

(1 B@F & chief executive may require a recipient of a benefit under section 408 or 40D to
attend and participate in an interview with an officer of the department, or other person on
behalf of the chief executive, for the purpose of helping the chief executive to determine
under subsection {1){(bb) or (bc) whether the recipient has the capacity to comply with
obligations under subsection (3).
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(2)

(3)

A person to whom this section applies (other than a person to whom subsection (1)(bb) or
{bc} applies) has a general obligation to take all steps that are reasonably practicable in
his or her particular circumstances to prepare for employment and (in particular) an
obligation to comply with any requirement under subsection (3).

The chief executive may, from time to time, require a person to whom this section applies
(including, without limitation, a person to whom subsection (1)(bb) or (bc) applies)-

(a)

(o)

to undertake planning for employment; />

to attend and participate in an interview (other than one foﬁhe 0se s;{ cifiet
in subsection (1B)) with an officer of the department or. &thérnerson
the chief executive: é\\\_ > b

”\

to report 16 the department or o any other persﬁn actmg on beha\}i a(the chief
executive on the person's compliance with th& perso‘ﬂ 5 obhga*@nsuﬁder this
section as often as, and in the marnner that the ch;ef exepgﬁve\rea’sonabiy
reguires: /,Q \\ v/ - \\ )/

NN ’\, N
to participate in or undertake (as thg\c\ase vequ;resgyam( Sf\?he following activities
specified by the chief execut:ve that the chief e&‘emtz?e eonsiders suitable to
improve his or her work- reac@es\s\or p’rospacts fm’ ‘eriployment;

_\ ‘

//\

{i) a work assessme
(ify a progranﬁ@ emin
mottv
]
{iii) ﬂen ve/xplorat;on activity:
{iv) mmg:

@ educa ramme;
(vi any% tivity (including rehabiiitation) other than medical ireatment,
ﬁ ork, or activity in the community.
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Appendix 12: Section 100B. Chief executive may require person to undergo
assessment

Unofficial consolidated version of the Social Security Act 1964
--as at 15 July 2013

100B  Chief executive may require person to undergo assessment

{1 This subsection applies to a person who is, or who is the spouse or p<ﬁe;f a
beneficiary in receipt of- % P

(@ sole parent support; or \J
AW
(b) a supported living payment (except as provided in tnon (20 }

{c) an emergency benefit; or @

{d) jobseeker support.

(2) Subsection (1)(b) does not apply to a pers
ground of sickness, injury, or disability if.

*- Wing a s wng payment on the

f ex?% plmon -
/

{(a) the person is terminaliy il or &Q \S
{b) the person has little QF ity fori the person's condition is
deteriorating or no @ improv
(3 The chief executive m SYime 1

@ arson to whom subsection (1) applies to
/%wnent made to determine, or help to
stters:

attend and particip abik
determine, ali or a i

(a) whetherihe perso

don t d of sickness, injury, or disability), whether the person is
ca’sron under section 88H, or under section 881(4), to a deferral
te jigations under section 88l

is in receipt of jobseeker support granted on the ground of sickness,

Qb ; J disability, whether the person has for the purposes of section 88F(2) the

@N iCity to seek, undertake, and be available for part-time work:

hether the person is entitled on an application under section 105 on the ground
O of limited capacity to meet those obligations to an exemption from work test

obligations or work preparation obligations under section 80Q:

(&) whether the person, being a person who is subject to work test obligations or
work preparation obligations under section 80Q, has the capacity to meet those
obligations:

) what is suitable employment for the person for the purposes of section

102A(1)(@), (b), or (c):
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{g) what are suitable activities for the person for the purposes of section 60Q(3) or
102A1)(F):

(n what assistance and supports the person needs to obtain employment.

4 An assessment under subsection (3) must be undertaken in accordance with a procedure
determined by the chief executive.

(5) After an assessment under subsection (3) is made, the chief executw determm
matter or matters in subsection (3) for which that assessment was
(&) in reliance on that assessment; or %
(b} having regard to the assessment and to any attern 5sess nt ug

subsection (3). @ /-\/‘\QN
S @Q
W

QY
Q
S

S
S
Y

N

@\

}
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Appendix 13: Section 102A. Work test obligations

Unofficial consolidated version of the Social Security Act 1964
- as at 15 July 2013

102A  Work test obligations

(1 The work test obligations are-
(a) to be available for, and take reasonabie steps to obtain, suit btfe@ onmgnf&

and { C(\
(/\
s) to accept any offer of suitable employment, includhg/t?%m ry empl \}ztfor/

employment that is seasonal or subsidised; and \\)
@
2

<

(c) to attend and participate in an interview for a A’/F% unity of
employment to which the beneficiary is re % the chi utive; and
() when required by the chief executive; and in any interview
with an officer of the department x@r rson Q«% f the chief executive;

and

.,
>
{e) when required by the chief%jx{' , to un@%v/planning for employment; and
. o . 2 b . '\\\\

(f) when required by the.ehi Mh‘ve oparfisipate in or, as the case requires,
undertake any of thédfoliowing activitieg that'the chief executive considers
suitable for the béngficiaty to improvend
prospects for

(i) a rk Asse g\/{sp@ciﬂed by the chief executive: :
ii rogr@@mmar specified by the chief executive to increase
; en

Tent:

rticular skj hance motivation:

a work-expgrience or work exploration activity specified by the chief

S
:%ment-reiated training specified by the chief executive:

@

Jany other activity specified by the chief executive (including rehabilitation
but not medical treatment): and

@o report to the department on his or her compliance with his or her work test
obiligations as often, and in the manner, as the chief executive from time to time
Q reasonably requires.
h) (Repealed)
(1A) The drug testing obligations under section 102B(1) are included in, and form part of, each
of the work test obligations under subsection (1)(a), (¢}, and (f)(ii) and (iv) {each of which

obligations is extended, and not limited, by this subsection).

(2) Subsection (1)(f) applies whether or not a beneficiary is subject to a sanction for failing to
comply with the work test.
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{3) A person cannot be required under subsection (1) to undertake activity in the community.

{4) (Repealed)

{5) If the chief executive requires a beneficiary to undertake an activity under subsection

(1)(f). the chief executive must take reasonable steps to arrange for the beneficiary to
undertake that activity. S
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Appendix 14: Section 102B: Work test obligations: drug testing obligations

Unofficial consolidated version of the Social Security Act 1964
- as at 15 July 2013

102B  Work test obligations: drug testing obligations
a drug test that a potential employer or a training provider requests ca ates for

employment or training to undertake, and to pass, by a specified tim at is
recognised by this Act because it is a drug test-

(&) of a kind described in subsection (2); and 6/{ \ \a(V
or safet

{b) requested, and undertaken, lawfully (in part:culaﬂfor&ﬁui bwe/a&

¥ The drug testing obligations referred to in section 102A(1A) are to undertake, and to p&

purpose, or other lawful purpose) even thou ploy /r Wo_n eris not
authorised or required by or under this At;t’ e the to undertake
it. \ ( i ’
O
(2) A drug test is of a kind described in this sub@e{\@ )‘or the of subsection (1)(a) if

the drug test is-

“*-«-_.

(a) a screening drug test of the canti\&ate und@out any associated later

evidential drug test of the Jﬁ&te or <

- -«.,

{b) an evidential drug Reoﬁ the candidate’ Jf~ or she has failed any associated
prior screenmg/aiﬁ)g )Anderp’*ag‘ra@h (a); or

{c) an ev:den@}gﬂeﬁ of th%a%a%e undertaken without any associated prior

screening PBS of t sahgldate.

(3) A drug test d\eﬁa% by

for employment or fraining on a request by the
potentnal r>or tra;m er is for the purposes of subsection (1)(b) presumed
io be reques /and y\dertakem lawfully, unless the contrary is proved.

¢ fore or training is taken for the purposes of this Act to have failed
Vdé tial % uested by a potential employer or & training provider if the
@ @ ssomated prior screening drug test requested by the employer or
er and
@ aives (in any manner) the evidential drug test.

Consolidation notes §

Q ior the Sociat Security (Work Test Obligations-Drug testing Obligations) Regulations 2013, see SR
2013/253.

Consolidation notes /2,

(5) For the purposes of subsection (1), the chief executive may, in the absence of evidence
available to the chief executive and to the contrary effect, act on information given by the
potential employer or training provider to the effect that a candidate has failed a screening
drug test, an evidential drug test, or both.
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Appendix 15: Section 102C: Work test obligations: drug testing obligations on
referral to opportunity of suitable employment

102C

M

@)

)

(4)

Unofficial consolidated version of the Social Security Act 1964
--as at 15 July 2013

Work test obligations: drug testing obligations on referral to opportunity of suitable
employment

This section applies to a work-tested beneficiary who has a work ’sesi\oﬂ( ion -

(a) under section 102A{1)(c), to attend and participate in for \_ /
opportunity of suitable employment to which the be cxar\y referrecfa?y
N

chief executive: and

(b) that, under section 102A(1A), includes the dr{fg(iéé@g obli

102B(1).
&G/ e
The employer providing the opportunity of suﬁabl\\emp@ym
appropriate drug testing provider to, provzde the\ depaﬁmyg
beneficiary’s consent) the results of a sc;reeﬂ\ drig tegt\a%
e

\,\Iér”may authorise the
withvor without the
idential drug test, or both

if- /\k . \w e~

(a) that employer has (in acbo»dat ,c:e w1t‘1 séc m%z’am ) to (3)) requested the

beneficiary to underge;-and t0~r§ass <b§ a sp‘emﬁled time, a screening drug test, an
evidential drug tes‘z(@r both: and g

(b) the benefrcsa@\he spgd:nii\t:bne failed that drug test, or both of those

drug tests -

O
The chief execilijve. m{agl//fetm se“tb\a employer for the actual and reasonable costs (if, or
inscfar as, they ’ ot exc é‘m&b«mum reimbursement amount prescribed for the

purpose ftms S@bSGCTIOﬂ bwe lations made under section 132) of a screening drug
fest, ane em’ £l drug test, or both that the employer has (in accordance with section
1{}2 to 1335 requegtga\ysespect of a work-tested beneficiary, if the chief executive-

@ts pro%\wmér subsection (2) with the results of that drug test or those drug

i gd that those results relate fo the beneficiary, and that the beneficiary has
d that drug test or those drug tests.
Consclidation notes %

e Social Security (Work Test Obligations-Drug testing Obligations) Regulations 2013, see SR
1 {253,

Consolidation notes g

Reguiations made under section 132 prescribing maximum reimbursement amounts for
the purposes of subsection (3) may, without limitation, prescribe different amounts of that
kind based on either or both of the following:

(a) different kinds of drug tests:
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{b) the same or different kinds of drug tests having been provided by different
_ providers or by different agents or employees of the same or different providers.

(5) Costs of a screening drug test requested {in accordance with section 1028B(1) to (3)) by an
employer in respect of, and failed by, a work-tested beneficiary cannot be reimbursed

under subsection (3} if the beneficiary has undertaken, and passed, an associated later
evidential drug test requested (in accordance with section 102B(1) to (3)) by that

employer.
(8) Costs reimbursed under subsection (3) are a debt due to the Crown oﬁ(& bene&e&«/&

for the purpose of section 85A(e).
& S W
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Appendix 16: Section 116C. Good and sufficient reasons for failures to comply

Unofficial consolidated version of the Social Security Act 1964
- as at 15 July 2013

116C  Good and sufficient reasons for specified failures to comply

(h A beneficiary has for the purposes of section 116B a good and sufficient reason for not
undertaking or completing an activity if- &
{a) doing so was dependent upon the provision by the depart y as@
specified by the departiment; and /\\ﬁ

(b) that assistance was either not supplied, or not sup@o the ex&&?ﬂ%
> g

manner, specified by the department.

(2) A beneficiary has for the purposes of section 1168 ard sufficie "'h\%gzson for not
complying with a drug testing obligation under se ’z 1), 01 @é' iling to apply for
ke d %

suitable employment that requires candtdateS/ r for both, if the
(a) that the person is addicted to de - dent on/@ore controlled drugs; or

chief executive is satisfied-
(b) thqt the personis undertaki w tmen

~

(i) for addsct: r depend r@ or more controlled drugs and
(i) prow@fed//b} ealth p/r ctitiongr, or other person, who is professionally
wr’ e trea ;/rehabahtatzon of people using, or who have
g Rtfolle G{Dgs and
(i) Jind @1 ¥ the chief executive: or
erson shoul treated as one to whom paragraph (b) applies because
he he is m assessment for or an opportunity to undertake, treatment of

md m paragraph (b); o
tha’uf@ofa‘r s the person is usmg a particular controlied drug of a kind the
qse’n &.0f which in the person's body can be or may be detected by an
danhal drug test, that particular controlled drug has been lawfully prescribed,

{ thé person is using only the dosage of that particular controlled drug lawfully
rescribed, for the person by a health practitioner; or

% that the person falls within, or the person's circumstances fall within, another
@ ground or other grounds specified for the purposes of this paragraph by
v regulations made under section 132.

Consolidation notes

For the Social Security (Work Test Obligations-Drug testing Obligations) Regulations 2013, see SR
2013/253.

Consolidation notes
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{3) A beneficiary who has 1 or more dependent children has for the purposes of section 116B
a good and sufficient reason for not participating in or completing any activity required
under section 102A(1)(f) if the activity involves participation during hours when it would be

unreasonable to expect any dependent child of the person to be without that person's
supervision.

{4) This section does not limit the generality of section 1168,

&L D
S
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Appendix 17: Social Security (Work Test Obligations—Drug Testing Obligations)
Regulations 2013 — section 7. Good and sufficient reasons for failures to comply

Unofficial version of the Social Security (Work Test Obligations-Drug Testing Obligations) Regulations 2013

-~ asat 15 July 2013

7  Good and sufficient reason for specified failures to comply: ground specified

{1) This regulation prescribes for the purposes of section 118C(2)(e) of the round 0%

a beneficiary may for the purpoeses of section 116B of the Act have a ges
reason for (as the case may be) either or both of the foliowing speci i

{a) notcomplying with & drug testing obligation under section 102B(1) of thé Act: \{V

.

N

(b) failing to apply for suitable employment that req@%a\ idatest @ ertake drug tests.

(2} The ground prescribed by this regulation is th s @

V}”b
(@) the person has completed a scres %%@ess tha/\%\@éntified the person (based on

information the person provaded}

(iy auserof (even fent ﬁ:\’e\@@?@;ed to} 1 or more controlied drugs; and

(ify aperson whp@es\

port in addressing the person's use

{(inctuding, wi 1rmtat| auses of the person's use) of 1 or more controlled

drugs, a

(by the perso (m apy manner) agreed to receive services for drug issue assessment
a sistantce for a%%hat—
v
s 5 re r that purpose; and
(n recommended by a suitably qualified provider of services of that kind; and

pe od referred to in paragraph (b) has not expired.

&/
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(3) Recognised services for drug issue assessment and assistance means services-

(@) to (as the case requires) assess any needs of the recipient for support in addressing the
recipient's use (including, without limitation, the causes of the recipient's use) of 1 or

more controlled drugs, give the recipient support of that kind, or both; and
that&
¢

&

{b) that will be, or have been, provided by a suitably qualified provider of sarvices of
kind. 5
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Appendix 18: War Pensions Act 1954

70 Ent

(1)

(2)

itlement to veteran’s pension

Subject to this Part and to the Social Security Act 1964, a person is entitled to receive
a veteran’s pension if ~—

(a) in any war or emergency in which New Zealand forces have served that
person either—

B served as & member of the forces, a member of t aie mar}&&,i /

arcantile
~ Zealand)
it in New

or a member of the Emergency Reserve Corp &
(i) served as a member of the forces or as.a member of t
marine of any Commonwealth COUﬂtg ’(Jo er than

outside that Commonwealth country bfdunaﬁ
Zealand at the commencement of t emergehcy,

(b) that person either— ) &
(i has attained the age atx ﬁxdﬁ\iq or shew‘s\egl led to receive New

Zealand superannuatton f\othervwse’ Quallﬁéd to receive it and is
qualified to receive & penswp/ undﬁ&&@an 4. or Part 5 at a rate of

not less than 70% ofthe maxi of pension that wouid be

payable for to@;ptement @ :
(i) because ental 3l cal infirmity is, in the Secretary's

opini d frcyﬁ/u rtaking employment and, because of that

;nﬂrm@@ WkeEy prevented from undertak;ng employment

D orf ra\ ‘t ntiat period,

V,b

if a perso niitied to re veteran’s pension on account of his or her own
service, or ve been en\riﬁ}ed to receive it had he or she been alive, the spouse
or civibuni ner orQ_ fagto partner of that person is entitled to receive a veteran’s
pena/*to spoyse’s vil union partner's or de facto pariner's own right if the
srs(ous/‘ i %Ypaﬁmer or de facto partner has attained the age at which he or

d\)) receive New Zealand superannuation if otherwnse gualified to
A per entztled to receive a veteran’s pension if he or she has at any time
of New Zealand superannuation unless he or she—

i qualified {o receive a pension under Part 2, Part 4, or Part 5 at a rate of not
less than 70% of the maximum rate of pension that would be payable for total

@ disablement; or
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(b) had elected to receive New Zealand superannuation under section 66M (as
inserted by section 4 of the War Pensions Amendment Act 1986) and either,—

(i) before 1 April 1990, sent a written request to the Secretary to forgo
national superannuation paid or payable under the Social Security Act
1964 and to receive instead a war service pension; or

(i onorafter 1 April 1990, sent or sends a written request to the Secretary
to forgo New Zealand superannuation and to recei instead a
veteran's pension. @

(4) In subsection (3), New Zealand superannuation means— C

(a) New Zealand superannuation paid or payable @\/the Nx‘ieﬁﬁf nd

Superannuation and Retirement Income Act 20(3/1@1\_
s
(b) New Zealand superannuation paid or p b>!“e\\mder Q \s@l Welfare

(Transitional Provisions} Act 1990 beforé\ \/gomm t)of the New
Zealand Superannuation and Retireme mg-Act 2@@

before 1 April 1994, under t i eif e sitional Provisions) Act
1990; or

(d) national superannuatio Api’!l 1890, under the Social
Security Act 1964. @@

o2

@7 &

(c) national superannuation or guam \(fz(jrem ca},me paid or payable,
,,
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Appendix 19: Report for the Medical Appeals Board

Report for the Medical Appeals Board

This report provides the Medical Appeals Board with background information about the de

that is being appealed on medical grounds.

Note: If the decision which led fo the requsst to appeal is incorrect you
this template. For further information please refer to the Medical Appeal

and information Pack. %

cisio

Medical Appeals Board Co-ordinator details: @“
/’\\
— Q\)/
Medical Appeals Board Co-ordinator \ /< -
(Responsible for the internal review): : Q -
_ <" ;
Community Link/Service Centre: ‘?“5 \ %

- -
WA
Client details:

Client name: @/ @\
TN

- IR,
Client number (SWN): Cy

P

Ve
@@%@@

&
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Section 1 — Decision being appealed

Which of the following is the client appealing on medical grounds? (Please delete the statements
and benefits that do not apply)

- The decision to decline or cancel on medical grounds [Child Disability Allowance; OR
Jobseeker Support; OR Supported Living Payment on grounds of sickness, injury,
disability, or total blindness]

- The decision to require the client to comply with part-time work obiig@% [Job;%
Support; OR partner of a main beneficiary; OR Sole Parent Suppor&]}.‘\/ {(

D (
- The decision {o require the client to comply with full-time wo p %ﬁons - @\i;i%é er
Support; OR partner of a main beneficiary] ’ ’
//\ 'f “

- The decision to require the client to comply with work p\@;ﬁaﬁon obl 3@% -
[Jobseeker Support; OR Supported Living Paymen;/dn\/g\ngﬁn\as oféel%a&is, injury,
disability, or total blindness; OR Supported Living' nej 1t on/thé\ Q\l_’?ﬁe.i}"bd of caring for
a patient requiring care; OR partner of a main béne\ﬁ\m\/wg O/Ia/&Sn]\I\e%Pa nt Support]

Y ') . ™.

- The decision that the client does not haveﬂa:gé\od\fa{ﬁd sufﬁggrﬁ};eason for not

complying with a drug test obligation apdforfailing to apply fop work that requires drug

tests, on the basis that they are addi%bﬁdep%ﬁh{b\ ) controlled drugs —

[Jobseeker Support; OR partner of a main’benefic ole Parent Support]

g
S
Date of Decision: [DD/MM/Y., N NN

Date this appilication for ap ceive% '/MM/Y YYY]
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Section 2 - Summary of facts

Note: Any verbal discussions that are likely to be referred fo in the hearing should be documented
and included in the summary of facts.

Note: Information should be provided in chironological order.

Qutline the legisiation and policy used to make the decision being appealed:

{Quote the relevant sections of legisiation and policy guidelines (MAP) th
making the decision. This should be the law that applied at the time ¢,

List the client's full benefit history: @ @
%% (\‘>>
o o N
List the client’s employment history (if applic i \

Attach:

- any relsvant mformafro nt sy,

- the client's medical ce hleO vant medical certificates and include any relevant
designated doctorsg

- any work abifity }yrg\énfs o ~ eg Self-Assessment Questionnaires, Independent
Work Abh’!fy A

List an ught er ed from other parties and any refevant information that supporfs

the the section of the legislation being used. For example, Regional

Heaf g:ona@bl v Advisors, Principal Advisors, Heipline. (Copies of written advice or

informatien m ftached )

Qutline @ mmary of facts that lead fo the decision being appealed (in chronological orden:
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Section 3 — Case for the client

Note: Do not introduce elements of the Ministry's case in this section.

Make sure you include all of the points that the client (and the representative) wants considered
and any addjtional facts that are relevant to the case. The client's case must be fairly represented.

What is the reason the client has given for appealing the décision? (Flease delete the state
that do not apply)

For example:

State why the client wants fo review t.

men\ts%
The Ministry has the facts wrong (sef out the facts the client claj st ak\@g
and the reasons for this) \b

The Ministry has not considered all the facts (sef out tjae* acts icludi }g\t se which the
client claims have not been considered and show how they/\hav en) _ﬁ\

The Ministry has wrongly interpreted the faw (seNfrez {m%fs iat@rpQJ 1 of the relevant
legislation) r> N o N

The Ministry has not properiy exerc;sed/«cﬂ n in %\\m work obligations for
Jobseeker Support (set out how the 18V8§ retion should have been
exercised)

Have you fairly represented the afs\é For the clle

Are there any facts that have &9%1 az‘ a fto the case and you should include?
Have you included all of 15‘79%0@97 -

t theclf uld like considerad?
< ?@
@ S
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Section 4 — Case for the Ministry of Social Development

Clearly and concisely summarise the reason the client has given for requesting an appeal and
outline the Ministry's case, including evidence relied upon. If the client has provided the reasons
why they are appealing the decision, then it is appropriate to set out the Ministry's response to
those reasons.

State how the legislation and/or policy are applied to the appéal.

Justify your decision based on law, policy and the facts of the case. e

You should explain clearly how the facts as presented by the Ministry “fit” wit tﬂ% and p

For example:
- how the client’s medical condition impacts on their ability to <§
- the client's capacity to work at least 15 hours per week O -

- what the client's service needs are SN

- how the client is likely to progress towards work ¢ \g

- the client’s participation and planining for employment.

- the client’s undertaking of work-refated acfivifiesmb@paamme@
k

- the client’s undertaking of any rehabilitati n:*to:\: ove diness or prospects for

Outline the client's capacity to work (if relevant): &

L‘/

A\ >

I SN
S &
2 V@
@@V@@
&>
N
O
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Section 5 — Conclusion

In this secfion:
- state that the Ministry considers the decision under appeal to have been made correctly
- provide a brief and concise statement which outiines the reasons for the decision.

| o
Medical Appeals Board Co-ordinator & -~ \{V
(Responsible for the intemal review): T

Title: g S N

Signature:

Date: / \?\)) \
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Appendix 1 - Information

List all the documents attached to this report that refate to the decision being appealed. this should
include:
- any application, document(s), statements, reports lodged with. received by, or prepared for the
Chief Executive
- @& copy of the decision appealed against
- any reports setting out the considerations taken into account when the decision was made. Q
&

For example and not limited to; %
- Completed Benefit Application Form @(\
- The document which requests the appeal /\\J

Work Capacity Medical Certificate/s dated xx/Xx/xxxx &

¥

Relevant Medical Centificates dated xx/Xx/xxxx
Designated Doctor's report dated xx/xx/xxxx
Self-Assessment Questionnaires dated xx/xx/xxxx @

Independent Work Ability Assessment dated xx/xXx/xxx

T

Signed employment plan/s dated xx/xx/xxxx \ )

Legislation applied and relevant MAP pages (whgm@ésgfnf) & N

Any correspondence sent to the client A\‘-W

t

Clear view of process followed for Ministry’s deérﬁ

Ministry’s system note/s “.......... " dated XxpXxxx %
Advice received from other parties date%x(xﬂx \

Ministry’s process for the assistance bei pealed

¥
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Appendix 20: Report for the Medical Appeals Board — Hearing on the reason for the
delay

Report for the Medical Appea!s Board ~ hearing on the reason
for the delay

Before considering the appeal itself, the Medical Appeals Board must determi erth .
application for appeal on medical grounds was received within the three mo ’ mit, a@

outside the three month time limit, whether there was a good reason for, . /\\J

. . _ < R
Medical Appeals Board Co-ordinator details: (\/

OX =
Medical Appeals Board Co-ordinator @ ‘6\

(responsible for the internal review):

Community Link/Service Centre: Q\/ &%

Client details: 8@?\ })@ 5
Client name: \] 5
@@ @

Client number (SWN):
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Section 1 ~ Summary of facts

Note: Any verbal discussions that are likely to be referred to in the hearing should be documented

and included in the surmmary of facts.

List the steps taken to advise the client of the decision: & K tﬁ

s

Note: Information should be provided in chronological order.

Outline the decision made:

2
What appeal rights were given fo the cfient and in what form: &

List contact (if any) from the client to Work and Income dur & m@ﬁﬁc&aﬁon:
3
N

Was any correspondence returned to the Ministry @r perio@ ed with ‘refumed to

sender’ or ‘gone no address’):
N T

Y4

W e
$ after notification:

Qutline any other interactions with the cﬁen@ the th

Date of Decision:  [DD/MM, ’ @
o, O
Date this application for apﬁe@ receiyed: [DDMM/YYYY]

—
~2

AR
@V@ vy

e

@%

O
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Section 2 — The law

Section 10B of the Social Security Act 1964 states:

Section 10B. Right of appeal on medical grounds
(2) An appeal under this section must be made within- <§
(a) 3 months after the decision has been communicated to ih @ @
person; or \
iy
{b) any further period the Board may (if it constd@gre is goed &

reason for the delay) allow on application efope or afte "
end of that 3-month period. & / (’“\\

N7 )
O
S
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Section 3 — Case for the client

Note: Do not introduce elements of the Ministry’s case in this section.

Include any information the client has included in their application relating to why they've requested
an appeal of the decision at this time. Only include details relating to the out of time issue.

@ &
A F

What is the reason the client has given for the delay in appealing the decision?
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Section 4 — Case for the Ministry of Social Development

Qutline why the Ministry considers the appeal cannot be heard.

For example:

- the time that's lapsed since the original decision was made

- if the delay would be prejudicial to the Ministry, ie it creates difficulty in contacting witnesses
information relating to the facts of the case has been destroyed

- the letter to the client containing the decision and appeal rights was not m@o the Mingist
(date sent) <

{

- the client contacted the Ministry about other matters within the thr of nthaifaﬁ)f
the decision \ %

- The client has appealed or reviewed other decisions made in re \f\of eir eneWn the

three month timeframe so they are aware of the process. X
N
@\
NS

Defend the Ministry’s reasons on this page.
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Section § - Conclusion

in this section:

~  state that the Ministry considers the appeal to out of time and there to be no good reason for
the delay

- provide a brief and concise statement which outlines the reasons for the decision

Set out:
- The outcome required by the Ministry (@ s <\
- The reasons for the desired outcorme { (\

- The reasons why the applicant's desired outcome is inappropriate/a

/ s
2 (O
Medical Appeals Board Co-ordinator N ’ %\W/

(responsible for the internal review). |

Title: (S 5 4 <W\
Signature: \\ - \

Date: (<\ / (O/b
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Appendix 1 ~ Information

List all the documents attached to this report that relate to the out of time request for an appeal:
- acopy of the letter regarding the original decision being appealed
- any communications to or from the client in the three months following the original decision.

For example and not limited to:

- Completed Benefit Application Form s

- The document which requests the appeal

- Work Capacity Medical Certificate/s dated xx/xx/xxxx ;@

- Relevant Medical Certificates dated xx/xx/xxxx \ /
- Designated Doctor's report dated xx/xx/xxxx & /\\\Q\\/
- Self-Assessment Questionnaires dated xx/xx/xxxx N \/(\/
- Independent Work Ability Assessment dated xx/xx/xxxx g

- Signed employment plan/s dated xx/Xx/xxxx N @

- Legislation applied and relevant MAP pages (where nep@s&a /o N
- Any correspondence sent to the client W '\O ]
- Clear view of process folfowed for Ministry's decisioi " ”<\ N
- Ministry's system note/s ‘... ‘dated xx/xx/xgc—,{}\\“n\) ) /\ o
- Advice received from other parties dafed XXSEXLENRIX

- Ministry’s process for the assistance being appealec (cie&}@\%ﬁé‘d),

o7
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Appendix 21: Report of the Medical Appeals Board

MINISTRY OF
SOCIAL DEVELOPMENT

Te Mawnatu Whakahiato Ora

IN THE MATTER of the Social Security Act 1964

o % Cy>

IN THE MATTER  of an appncamn/fmh ppeal ;,?\& J)
A

Client ffﬁ%//&ﬁd fullname

Ciren;é\ddreég < N

Town/Gity. ;‘\.
" \ \\/ /,\ -\? ,,-—\,_:"\ ‘.Q‘\‘ i

against a decision o’f\T@Mmsst[y ou‘ ng}laf Development

Chairperson/Board Member
Board Member

Board Member @
HEARING AT \

[Physical Ioc ce/s:
[Physical stree<t
[Town/cit @

4

Flease delete the statement that does not apply:

No appearances were made at the hearing.
OR

The hearing was attended by: [Provide the name and position of person{(s) who attended the
hearing — for example the client, client’s support people and the Ministry presenter].
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DECISION BEING APPEALED

Give details of the decision being appealed.

Copy from the Report for the Medical Appeals Board if this is accurate, eg application for
Supported Living Payment was declined, Jobseeker Support client was required to comply with
part-time work obligations etc.

FINDINGS @ (7 A >
-

RN

y o
The Board considered all the information that was presented. @ ®\tﬂ

The report should: (@ ; /—/\\
e  provide clear reasons for the decision % %\\Jy
o Summarise all the points raised by both parfies @ &
¢  State the findings of facfs that relate to the aapi&{

N \

o referto the relevant legisiation ; /\<;>>

+«  ensure the facts support the decision a% onsist \ﬁ(\ e relevant legislation.

@ /\a O\ -

o Note: A copy of your report wi vided to-ini
finding must provide clear r s.Jfef your Sion.

taff and the client, therefore your
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DECISION

Please delete the statements that do not apply:
The Board agreed to uphold the original decision.
OR

The Board agreed uphold a part of original decision.

” & /G ’
The Board agreed to overturn the original decision. @ \ )4

o If a panel member is dissenting from the decision, p!ea@ the reg )
,>

MEDICAL APPEALS BOARD

The Chairperson confirms that this report reflects t ic@on of peals Board.

C&

Date of hearing: [DD/MM/YYYY] @ ( &
th@i\%@p

fl
NAME (print) ‘O@ //E,t\a gfzzsow DAY  MONTH YEAR
NAME (print) S BOARD MEMBER DAY  MONTH YEAR
%

O @D
@NW\\W\ BOARD MEMBER DAY MONTH YEAR
%

S
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Appendix 22: Report of the Medical Appeais Board ~ Hearing on reason for delay

MINISTRY OF |
SOCIAL DEVELOPMENT

Te Mawnatil Whakahiato Ora

IN THE MATTER of the Social Security Act 1964

AND s

IN THE MATTER  of an application al by @/\

Client fft;e,,a@ e %
Client Addfes
Town/C*tﬂ/

Heanng on the régsen K %e de‘f

‘,

/‘\ e,
When an appeal is requested more than thre\e %th aﬁer ﬂx\x\rg al decision, the Medical

rthe delay in requesting an
appeal before considering the orsgmal

MEDICAL APPEALS BOARD g |
Chairperson/Board Membe N
Board Member

Board Member

Appeals Board must determing whether tnere Wgs a good. &

HEARING AT v
[Physical | Wofﬁc W
[Physical Qg stree \% s]

{TOW %

HEARING D
Date: D/MM/WWJ
Start tl MM]
AP NCES

Flease delete the statement that does not apply:

No appearances were made at the hearing.
OR

The hearing was atiended by: [Provide the name and position of person(s) who attended the
hearing — for example the client, client’s support people and the Ministry presenter].
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SUMMARY OF FACTS — REASON FOR THE DELAY

Give the facts relevant to the reason for the defay in requesting the appeal.
Include a summary of:
« the client’s circumstances
« events relating fo the original decision -
= any communications between the Ministry and the client (and vice versa) rel, tmg fo the
original decision, appeal rights, or other matters in the period between the fon bemg
made and the appeal being requested.
7 \
AV '

FINDINGS

The Board considered all the information that was presented. @ - %B
’&w ” ~, {\ </\\’ !

The report should: ‘
«  only include details refating to the reason for the @ejay\}/\n féqueyff ﬂw\appea!
e provide clear reascns for the decision on Whﬁfh@? he wa T? reason for the delay

< < LA/

«  summarise all the points raised by both part‘e.s*
«  State the findings of facts that relate to @dﬁlg y
o referto the relevant legislation \

-
s ensure the facts support the de@d are C@&W!ﬁ? the relevant legisiation.

O

Note: A copy of your report W wde /z/ staff and the client, therefore your finding

must provide clear reasons fe@rd Ci

G S

&Y
o @}?

N
8
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DECISION

Please delete the statement that does not apply:

The Board agreed that there was a good reason for the delay and will hear the appeal of the
criginal decision.

OR

The Board found that there was not a good reason for the delay and has ined to hea
the appeal of the criginal decision.

If a panel member is dissenting from the decision, please record the 5%;25
MEDICAL APPEALS BOARD \/b §

Date of hearing: [DO/MM/YYYY]

The Chairperson confirms that this report reflects twn of %ai Appeals Board.
@ Sx\)
D C

; A
NAME (print) > CHAIRPERSON DAY MONTH YEAR
T~
RN
N @
NG |
V S
NAM@(p!’in BOARD MEMBER DAY MONTH YEAR
NAM@(@%’&)\/ BOARD MEMBER DAY MONTH YEAR

&

©
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Appendix 23: Glossary of Terms

internal review
An internal review of the request for an appeal will be completed in two stages.
The first stage will include a review of the benefit application to ensure it was completed correctly.

The Ministry has the ability fo correct an incorrect decision at any time, regardless of whether th
request for an appeal was submitted within the three month timeframe or not.

The second stage of the internal review allows the co-ordinator to ensure IE doelménts
pertaining to the original decision are collated and attached to the Rep for, eo‘rca! gig
Board.

Agent o

A person is authorised to act on behalf of the client on <t e cher(%a t@ﬂﬁrmed this in

writing.  Written confirmation must state the nature o‘f atlons betv;ée n client and the
\

authorised agent. &
Co-ordinator @

The Ministry will appoint at ieast one co- or‘cif atar for ea d Income region to coordinate
MARB. The co-ordinators are the pnma #con \R\t\n,e Board, the client and staff of the
Ministry. < R

Deferral @

Some clients on Jobseeker w;il me of their work obligations temporarily deferred.
Clients on Jobseeker 8 not have work obligations until they are no longer

eligible for the defer@!

When a deferral z @ the clser%w}e subject to work preparation obligations and may be

required to ta pait rtam g\?
A deferra plzed client is limited in their capacity because they are temporarily
abie grts“ with a subsequent child that is less than one year of age.
~ are cons case manager and applied based on a client’s circumstance. The
client does not ke an application for a deferrai.

Judicia Q

e f the state that decides disputes between parties independently and in accordance
w;t )v ie Judges and tribunal members.

Jurisdiction
The authority of a body to decide a particular issue. The sorts of disputes that the MAB may
consider are set out in section 10B of the Scocial Security Act 1964,

If a dispute has arisen in another country, or the dispute may have already been decided by
another judicial body, there could be issues about jurisdiction.
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Legisiation

Legislation includes any law passed by Parliament called an Act or statute
Regulations, Ministerial Directions and Welfare Programmes are also legislation.

Note: An Act before it is passed by Partiament is called a Bill.

MAP stands for Manuals and Procedures.

MAP contains the Minisiry’s policies on how to apply legislation — nm the SQ ial S r;ty Act

1964, 0 \\
{Z RN
Ministry presenter \//’ /\Q \\/

The Ministry presenter is generally the original degs@n aker lf/th t attends the hearing,
the Ministry presenter is required at the hearing. tqpre\sepf the s\case This will generally
be done through presenting a brief summa ss that &s ﬁ.‘)j:lowed and the decision that
was reached, and through answering any om ﬁ \ on that process and decision,

Policy

}

Policy has two parts: @\// Q

1. Policy made by gover n th e call this sector policy. Governments will
introduce ieglslatnowvg/fiect to |C|es in law.

2. Policy made a a is pas § c provides guidance to employees of a government
department o o@ pply the the Ministry we cali this operational policy. This sort of

poﬂcy is only cutar vemment department’s view of how the law shouid be applied. It
does Ma! for uld not be applied if it is inconsistent with the law.

ecns

he su nttvea&%@?ﬁ/}s the original decision that was made by the Ministry.

m@@

\®)
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Appendix 24: Frequently Asked Questions

Q. The MAB is considering the hearing on the papers when the client arrives and has a valid
reason for their lateness. What do we do?

A. if the Ministry’s presenter is able to come back and present their case then there is no reason
why the case cannot proceed. If the Ministry's presenter-is unable to present then adjourmn to

another day to allow both parties state their case.
Q. The Board adjourmns because it wants additional information, which Eetterh itus &

A. Ministry letter head, the client and the Ministry both get a copy of thi

Q. There has been significant service delays getting the decision ap , is the MAB a\@o just
overturn the decision?

/7 .
A. No. The MAB must apply the law and policy to the faciéoi fi\ Elents re overturning

the Ministry’s decision. The MAB could mention and apolbg &{—/
O\Q

S /\@&
S

I

Y
A

<
©€

5
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